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OF THE 

SI VP HE 

| | BETWIXT THE 
Governor and the Commons Houſe of Aſſembly 

as > TY g 


HFlis Majeſty's Province of South Carolina in America. 


f 


To CnaRLESs GarTH, Eſq; Agent for SouTH CAROLIN. 


CcnARLESs-Towu, Sourn Carolina, Fas. 14, 1763. 


S I R, 


_ repreſentatives of the people of this province, relating to the moſt 
eſſential of their privileges, this aſſembly has, therefore, thought pro- 
per to order us to draw a full ſtate thereof, and tranſmit the ſame, with 
proper vouchers, and reaſons in ſupport of their proceedings, to you, and 
to direct you to vindicate this and the laſt houſe, in caſe it ſhall be neceſſary. 
In obedience to theſe directions, we herewith ſend you the ſeveral papers, 


wherein are contained all the tranſactions that have paſſed relative to this 
difference. | 


B ; | No. 1. 


| \ N unhappy difference having ariſen between his excellency and the * 
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2 S xArE oF THE Dir Kc. 


Neo. 1. Contains copies of the journals of the laſt houſe, relative to Mr. 

. Gadſden's election, ending with his excellency's ſpeech, diſſolv- 
ing that houſe thereupon, incluſive. 

2. The humble remonſtrance of this Commons Houſe of Afeembly. 
3. Report of the Committee on privileges and elections. 
4. His excellency's ſpeech on the delivery of the remonſtrance and 
report. 

Meſſage to the Governor, relative to the ordnance, ſtores, &c. 


Ho 
We. + Toe ny anſwer to the neg and report relating to the 
arſena 


7. The Governor's ſpeech, | in anſwer to the Aſſembly's remonſtrance F 


and r 
8. The reply © of the Commons Houſe of Aſſembly, ſent by the 
committee on privileges and elections to the Governor s ſpeech, 
in anſwer to their remonſtrance and report. | 
. he Governor's verbal anſwer to the Aſſembly's reply, and the 
Ca two laſt reſolutions of the houſe, to do no further buſineſs with 
FS his excellency till he ſhall have done chem juſtice in the im- 
5 portant point in diſpute. 
F 2 Timothy's printed paper, No, 1490, wherein are two letters, 
the laſt whereof, containing an exact ſtate of the point in diſ- 
pute, and a vindication of the Aſſembly's proceedings, as far 
| as they relate to his excellency. | 
11. All the minutes of this Houſe, relating to the debating and 
e Was, e Aſſembly's remonſtrance, report of the committee, 
8 and reply. a 
12. Containing Mr. Akin's caſe in Governor Nicholſon's time, Mr. 
| Cattell's, in Governor Glen's, and Mr. Pinkney” s, in Governor 
J 
+ +13. Copy of our election law, and copy of Governor Nicholſon's 
35th inſtruction. 6 G 64 | 


| As in Sete papers the affair between the Governor and Aſſembly is very 
- minutely diſcuſſed, we are of opinion, there is no occaſion to give you here, by 
way of preface, more than the preciſe point of the diſpute, and an account 
of what we think occaſioned i it, as nearly as we can diſcover, 
I The point in diſſ then, is confined to this ſingle propoſition, which the 
pple claim, and b Er Excellency denies, ©* That the Commons Houſe of Aſ- 
1 E, ought to enjoy and uſe, without moleſtation, that eſſential and fun- 
5, „ damental privilege of ſolely examining and EO the Wan of the 
< election. of their own membets. 


- 


STATE OF. THE DISPUTE, &. 3 


The diſpute immediately aroſe from his Excellency's taking upon himſelf 
to be the judge of the election law, in a matter entirely relating to this point, 
and not only ſo, but giving ſuch a rigid and excluſive force to a ſingle inci- 
dental ſentence of the act, (of a doubtful meaning too) as is, we conceive, con- 
tr=ry to reaſon and equity, and the uſual manner of interpreting all laws in all 
courts of judicature whatever. ; | 

An attention to the following circumſtances will, we apprehend, diſcover 
the ſpring from whence this difference flow'd. | 


Two acts, to amend the election law now in force, were formerly paſſed here; 


the firſt in 1747, the laſt in 1759. In this what were then apprehended to be 


the objections againſt the other were endeavoured to be removed; however, 
they both met the ſame fate, the king's diſapprobation. Almoſt immediately 


upon the repeal here of the laſt, his excellency-propoſed to the former houſe, 


to ſet about framing another, telling them, that having had occaſion lately 
% to conſider the election act paſſed in 1721, I have found it fo looſe and ge- 
* neral, fo little obligatory on the churchwardens, and fo difficult in pre- 
<< ſcribing the form to be obſerved on various occaſions that may happen, 
<<. that I think a new law abſolutely neceſſary.” | 

This recommendation that houſe did not comply with, being (not unlikely) 
at'a loſs how to frame a law that would be thought unexceptionable, or perhaps 


_ imagining it might give offence to attempt it ſo very ſoon, upon the back of 
the repeal of the other. But, be this as it may, tis certain, the particular 
| = taken notice of by his excellency were not by them thought neceſſary to 

altered at that time; for they acquainted the Governor, that © having fully 
*« conſidered the election act now in force, and not knowing or taving heard 


< of any bad - from the method thereby directed for iſſuing and 
« executing writs of election, are of opinion, that it is not neceſſary at this 
time to alter that law in thoſe reſpects.“ Theſe bad conſequences, never 
before known or heard of, they were ſoon after made to feel very ſmartly by 

diſſolution, merely upon a hearſay account of one of the churchwardens not 
having taken an oath, which *tis a matter of doubt whether the act enjoins him 


to take or no. In his excellency's ſpeech upon this occaſion, he tells that 
houſe, I perceive you have endeavoured, as far as in your power, to diſpenſe 


« with an act of aſſembly, to a rigid execution of which your body owes, or 
ought to owe, its exiſtence; I ſome time ago informed you how deficient 
< this act appeared to me.” This hint (when the incloſed papers are conſi- 
dered) will, we believe, be ſufficient to convince any impartial perſon, that the 


Aſſembly's not altering the election law implicitly, when deſired, was the crying 


ſin that brought down that heavy ſentence upon them. Þ 
A due regard being had to his excellency's words juſt mentioned; to the 


cauſe of the diſſolution of the laſt houſe ; and to thoſe words taken notice of 
a little hefore, when a new law was recommended, it muſt appear very plainly 
8 8 | | at 
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4 STATE OF THE DISPUTE, e. 


that our Aſſemblies are given to underſtand henceforward, that they are to 
owe their exiſtence © to a rigid execution” of an act, that his excellency ac- 

' knowledges: appeared deficient to him“; and not only ſo, but to a __ 
e looſe, general, and little obligatory” paſſage of that very act, explained by 


a Governor, alone, as he thinks proper, without any manner of reference to 
the deſign of the act, or to any other part thereof; a doctrine that appears 
notonly altogether new to us, but of a tendency to produce the greateſt miſ. 


. - chiefs to the province. 


II his excellency had evaded qualifying Mr. Gadſden, and in a mild, dif- 


paſſionate: manner, by way of information, acquainted the laſt houſe, in a 


meſſage, that an eſſential part of the act (as it appeared to him) had not been 


complied. with in that election, and therefore he gave them notice, in order 
to examine into the matter, that houſe, in all probability, would have referred 


ſuch information to the uſual committee, and of courſe the merits of the 
election, which never were, would then have been fully inquired into, and ſuch 
ſubſtantial reaſons might have appeared on the report of the committee for 
confirming it, as, when his excellency ſaw the journals of that houſe, might 
have cleared up the matter, that is, ſuppoſing they had confirmed the election, 


but they might have done otherwiſe; and that Aſſembly, in ſuch dangerous 
times (had but an opportunity been given to them to examine into the merits of 


the caſe) would doubtleſs have taken every ſtep in their power conſiſtent with 
their truſt, and gone great lengths rather than have differed with his excellency, 
eſpecially if they could thereby have imagined they run any riſk of a diſſolu- 
tion, always to be avoided if poſſible, more particularly ſo in a time of war. 

I that Aſſembly had approved the election not to his excellency's ſatiſ- 
faction, and he thought he had a right to interpoſe, why did he not firſt 
try what effect the ſetting aſide that particular election alone would have had, 
without diſſolving the whole Aſſembly ſo inſtantly and ignominiouſly upon a 
ſingle perſon's account? At leaſt, it would not have been fo aggravating to 
have done the one without the other: and had he done ſo, there is no know- 
ing what turn, at that juncture, ſuch a method might have occaſioned, But 


_ inſtead of taking every ſtep to prevent the diſſolution, not a ſingle one was 

_ attempted : for that Aſſembly had not the leaſt room to ſuſpe his excellency 

Was diſpleaſed with their conduct, or had any objections to that election, till 
they felt the effects thereof in a very ſevere and mortifying manner indeed. 


Nothing the aſſembly are more aſſured of than his majeſty's protection in 
all their conſtitutional privileges; nothing, therefore, they are more anxious 


to maintain, than the character of dutiful and loyal ſubjects to ſo mild, ſo 


good a ſovereign: with this view they have always demeaned themſelves with 


all due reſpect to his governor, whom they received with the greateſt chear- 
fulneſs and ſatisfaction, and it is with the utmoſt reluctance and concern, (af- 
ter trying every reaſonable ſtep to prevent it) that they have found themſelves 


reduced 


— . CLE —— ———— 


| "STATEZQF''L RE DISPUTE" &. 8 
reduced to the abſolute neceſſity of differing with him. They are not in the 
leaft conſcious of having ever attempted to encroach upon his majeſty's royal 

— prerogative; | ſhould you, therefore, find that this or the laſt houſe are likely 
to appear in any diſadyantageous light, with regard to any of theſe tender 
points, or in any other reſpect, from any ſentation to his majeſty of this 
unhappy diſpute, you are then to vindicate their character and proceedings be- 
fore any board. the matter may be referred to, to the utmoſt of your power 
and in order that this may be done effectually, you are to fee the beſt counci 
to defend them, and let nothing be omitted to ſer the point in diſpute, with | 

its conſequences: to us, in a clear light; all, we apprehend, that can be want- MW 
ing to make the Aſſembly's conduct appear unexceptionable. This cannot, we | 


| _ L. attended with much, if any difficulty, the matter being ſo evident 
Þ Should the affair (we ſay) be referred to any board, you are to furniſh that 
board with a ſufficient number of copies of the papers incloſed, carefully print- 
ed in the order before laid down, the laſt three numbers by way of appendix, 
with copy of all this letter to you, printed at the head, for an introduction. 
As we are certain it can be no diſadvantage to our cauſe to make it as pub- 
lic as poſſible, we deſire you therefore to furniſh the agents of all his majeſty's 
colonies and iſlands with a printed copy thereof; and as we are "chro too, 
they will ſoon diſcover this is not a matter that may, in its application, relate 
only to Carolina, we make no doubt they will lend you their aſſiſtance. 
Beſides this, if the printer is inclinable, let him not be prevented from print- 
ing as many copies for ſale as he thinks proper upon his own account; ſend 
us alſo a few copies, by two conveyances, when tis printed. wg 
We are well aſſured of your having the tendereſt rd for the liberties 
and privileges of your fellow ſubjects, and have not the leaſt doubt of your 
alertneſs and diligence, as agent for the inhabitants of this province. On this 
e, occaſion, we are certain you will uſe all the means in your power to 
have the matters here committed to you, timely, properly, fully, and clearly 
repreſented. We are, 8 1 R, 5 29 9 
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Your moſt obedient humble ſervants, 1 
By. SMITH, CarisT. Gabsp zx, 5 
Ja. MourTRIE, — J. RuTLeDcs, 3 
P. ManicauLT, ILLIAM RoPER;, 8 
| Tno. LyNen, Cn. Pinckney,;! x 
, | 5 __ David OLiefanT,  TroMas Walenr, 3 
| A ef IsAAc Mazryck, JA. PaxsonNs, a 
R. BzkESFoRD, Raw. Lownpes. | 
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6 S $TATE or THE. DISPUTE, &e. 

5 Commons Houſe of Aſſembly. 
rn, che roth Day of September, I 3 

p reported-/2o the houſe, that the clerk had received 


"EP the prakes having the council, a writ for the election of a member to 


Arve in the preſent General Aſſembly, for the pariſ of St. Paul, whereby it 
appeared that the election was to have been on two ſeveral days lince — 
| but chat no return appeared thereon. 


Ordered, That the clerk of this houſe write a letter to the ieee 
or churchwardens of the ſaid pariſn of St. Pauls, at their own expence, in- 


forming him or them of the ſame, and to require his or their attendance upon 


this houſe on e the IO e r e of the J 
forenoon. 


Moxnay," the 1 wo Day 57 senken, I ph: 


Mx Speaker. Aber che houſe, that: the hee ee of the paridh of 
St. Paul attended at the door (purſuant to order.) And a motion being made, 
and the queſtion put, if the writ of election for che ſaid "——_ n 


ou 1 er to the churchwardens to make a return a . 
. Mas Wandesse in the affirmati ve. | 


A meſſage from the Governor by the de a the council. 
Mr. 3 The Governor is now i in the council-chamber, ready to re- 


e bouſe wich lch u bill as they have 26 preſent for his aſſent. 


And the ſaid meſſenger being withdrawn, 
Ordered, That Mr. Lowndes and Mr. Pinckney do wait on his 8 


to inform him, that the houſe is now in a debate, and deſires his indulgence 


for a ſhort time. 
And the ſaid 


gentlemen being returned, Mr. Lowndes informed the houſe, 


that they had delivered the meſſage given them in charge; to which his ex- 


cellency had been pleaſed to ſay, he would diſpenſe with the attendance of this 


huouſe till they had ended their debate. 


Then a return of the writ of election for the pariſh of St. Paul was read to 


the houſe, whereby it appeared, that Chriſtopher Gadſden, Eſquire, was duly 
W e a member to FO” the ſaid 1 85 in the * General Aſſembly. 


Then 


gt I 


STATE OF THE DISPUTE,” &c; N 

Then a motion was made, and the queſtion, put, if the church - wardens of 
the ſaid pariſh be now called in, to anſwer ſuch queſtions as ſhall be aſked 
them by this houſe. 

The houſe divided thereon. 

The Yeas MR 3 , 

t , 
Mr. pom Prince 
Teller for the Leas, 
; Mr. Price. Ir N 

mT it was reſolved in the affirmative, 

And the churchwardens being called in accordingly, 

The queſtion was propoſed, whether, upon their receiving the writ of lies 
tions, to which they had this day made a return, they were ſworn to the due 
execution thereof, by a magiſtrate of the county, bene * n in 
the execution of the ſame? ©; | 

And thereupon they being ordered to withdraw, 

The previous queſtion was put, if that queſtion be now put; 

And it paſſed in the negative. 

The houſe adjourned till five o'clock P. M. 

It being five o'clock, the houſe met purſuant to adjournment ; ; and Chriſ- 
topher Gadſden, Eſq; who attended at the door, was called in, and Mr. 
Speaker vainted him of his being returned to ſerve as a member-in the pre- 
' ſent General Aſſembly for the pariſh of St. Paul, and defired to know if he 
was willing to qualify himſelf as a member of this houſe, __ 

He anſwered in the affirmative. 

Ordered, that Rawlins Lowndes, Eſq; a member of this ki, and one. of 
his majeſiy s juſtices of the peace for Berkley county, do adminiſter to Chriſ- 
topher Gadſden, Eſq; the oath appointed by law to be taken by the mem- 
bers of this houſe. 

Ordered, that Mr. Bee and Mr. Sommors do attend the governor with Chriſ- 
_ Gadſden, Eſq; and ſee that he takes the ſtate oaths bn his ex- 

ency. 

And the ſaid gentlemen being returned, | 

Mr. Bee reported to the houſe, that he and Mr. Sommors had waited upon 
the governor for that purpoſe, when his excellency was pleaſed to ſay, that 
he deſires the attendance of this houſe immediately in the council- chamber, 
when he will aſſign them reaſons why he will not qualify Mr. Gadſden. 
Then Mr. Speaker, with the houſe, went up to attend the governor in the 
council-chamber, where * n, was 8 to deliver the * 
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Ul 8 STATE OF THE DISPUTE, 1 


1 


M. Speaker, and Gentlemen of the Commons Houſe of Aſt 


embly, 1 7 
A HILST I was this morning expecting the Commons Houſe with the 


lottery-bill, with an intention to prorogue this Aſſembly to a future 
day that might be more favourable to every body, I was deſired, by meſ- 
ſage, to indulge that houſe with not attending me immediately, becauſe that 


a qꝗueſtion of ſome conſequence was then depending. This induced me to con- 


ſult their journals, having, I confeſs, ſome curioſity to know, whether any 


thing new had occurred, as my leave had been aſked for the aſſembly to ſic 


for a particular purpoſe only. And, Gentlemen of the Commons Houſe of 
_ Aſſembly, if I was curious before, I am aſtoniſhed now ! I perceive you have 


._ endeavoured, as far as in your power, to diſpenſe with an act of Aſſembly, 0 


to a rigid execution of which your body owes, or ought to owe, its exiſtence. 
I ſome time ago informed you how deficient this act appeared to me; I 


EO: thought ſo, becauſe ſeveral perſons had applied to the governor and council 
for orders how to conduct themſelves in for which the act had not pro- 


vided. The very writ, Gentlemen of the Commons Houſe of Aſſembly, which 

vou ſeem inclined to give validity to, was preſented to me without a return 
y an officer of my own; and, upon my aſking whether the churhwarden 

had been ſworn, I was poſitively told, he confeſſed he had not. Was I to 


| paſs over, Gentlemen, this violation of a law, which you ſeemed before fo 


tender of, I ſhould not diſcover that regard to laws in general, which it is 
my duty to encourage in others. In order therefore to manifeſt, in as public 
a manner as I can, my difavowal of ſo undeniable an infraction of the elec- 

tion- act, I do hereby diſſolve this preſent general aſſembly, and it is diſſolved 


accordingly, FER | 
Fr Re THOMAS BOONE. 
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The humble, REMONSTRANCE of the 


To his Excellency THOMAS BOONE, 1 Capraid 


STATE OF THE DISPUTE, es, 5 


Aſſembly of the ſaid Province. 


— 
Governor, and Commander i in 9955 * Nike over. 0p eto ard. "ws 


. of SOUTH-CAROLINA.. 


£ 


Moy it pleaſe your Excelleng,. | 
P ON. the meeting of this houſe, we were naturally led to enquire into 


and elections was ordered to make enquiry into that matter, and 


wh opinion thereupon to the houſe. | Their report was (with ſome alterations) i 


agreed to, and a co Py of it is herewith. delivered to your excellency. _ 

It is a matter of the greateſt concern to us, upon any occaſion, to have 
the leaſt, difference wich his -majeſty's governor, eſpecially with a gentleman of 
your excellency's known good character: but, as we are of 2 that the 
reaſons. given, in your excellency's. ſpeech, for the late diſſoſution, tend to 
deprive this houſe of a moſt t eſſential privilege, we ſhould be wanting in 
our duty to ourſelves and our 1 if we did not remonſtrate to 
your excellency upon the danger of. ſuch. a precedent: and we do, in the 
molt. humble manner, beſeech Jour excellency, to ſupport us in all our juſt. 
rights and privileges; and 993 n and inſiſt, in particular, that the com- 

mans, houſe uf 3 . 1 uſe, le moleſtation, that 
e mental privi olely examining determini the 
validity of the election of preg, members. wth 


We cannot help expreſſing, upon the preſent occaſion, our ſincete loyalty 
. and our unwillingneſs ever to encroach, upon 
any account, on his majeſty s prerogative, which it is our inclination, as 


and attachment to his maje 


well as our, duty, always to ſupport; and doubt not, that your excellency 


Will, for the future, not only ſuffer us to enjoy, but alſo ſupport and pro- 
tect us, in our. privileges, which are equally dear to us with the prerogative 
of the crown, and. will, we * hope, meet with equal protection from 


.excellency. 
In the Commons Houſe of Aſſembly, 
4 ee Ds tos 


de of the. bouſe, 


N 0 added 


* 
7.54 


the cauſe; of the late diſſolution, and accordingly the committee of pri- 
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HE committee upon privileges and elections report, that havin in obe 
dience to the order of the houſe, on the 24th inſtant, Rade oh dere 


| thiefeveral matters thereby referred to them, they are thereupon'of opinion, 


That ir is the undeniable, fundamental, and inherent right and privitege of 
the commons houſe of aſſembly of this province, ſolely to examine, and * 


finally determine, the elections of their own members. 


That the proceedings of the late commons houſe of affembly, on the 1 — og 


day of September laſt, were not, in any degree, infractions or violations of 


election act; and that no attempt was made, by that houſe, to diſpenſe there- 

with, but; on the contrary, the moſt plain and obvidqus meaning thereof, and 

that only, had, by thoſe proceedings, their due and proper force and effect in 
3 7 4 os IP LF | 1 e 1 5 


that houſe. © 


It does not appear to your committee, chat the ſaid act requires, that 
church wardens fall be particularly ſworn to the due execution of writs of 


election, ſuch part of that act as enjoins the taking an oath ſo to execute them, 
ſeeming to relate only to the perſons who may (for want of a church-warden of 
a'pariſh) be nominated by the governor and council to execute thoſe writs; and 
your committee are the more inclined to think this interpretation of that law - 
agreeable to the fenſe and intention of thoſe who paſſed it, becauſe church- 
wardens are always fworn faithfully to execute their office, according to the laws 
and uſage of this province, and the execution of thoſe writs, Whenever an 
election is to be made, being a part of that duty, it would be both unneceſſary 

and unreaſonable, to require their taking an oath ſeveral times for the ſame | 
purpoſe: But even, if the conſtruction of the ſecond paragraph in that act was 
- doubtfu}, or church - wardens were thereby expreſsly required to ſwear parti- 

cularlz to execute faithfully every ſuch writ, their neglect or refuſal to take 
that Gath, could not be any caufe for vitiating an election, though they might 
oy 


thereby fubject themſelves to puniſhment for ſuch: default; which 


have been the determination of a former houſe, on a conteſted election, upon 
the r8th-of October, 1757, during the adminiſtration of governor Lyttelton. 

And your committee finding, that not the leaſt complaint of an undue election 

of Chriſtopher Gadſden, Eſq; was made to the laſt houſe; but that he appeared, 


by the lift of voters and votes, ſhewn to that houfe by the church · wardens, to 
have had 76 out of 94 votes, given at his election, and by the qualification- 


. _ oath which he took, to have been duly qualified to ſerve as a member of the 
laſt houſe; they are therefore of opinion that he was duly choſen and returned, 


to ſerve as a member of that houſe z and being duly qualified, had a right to 
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5 STATE OF THE DISPUTE, &: ' tm 
2 ſeat; thereiif; and that his excellency the'governor's charge, of the ſaid houſe 
having endeavoured to diſpenſe with an act of aſſembly, is unmerited. , * 
Tor committee cannot think, that the exiftence of the body of the people's 
repreſentatives,. cither is, 'or "ought to be' owing to the election · act, much teſs 
do a rigid execution thereof; for, although that act does aſcertain the manner 
and form of elefting members of this houſe, and alſo rhe qualifications of then 
and of their electorꝭ, the right of the inhabitants of this province, to be repre- 
ſented in the legiſlature, is undeniably founded, not upon that act, but in the 
k&nown and ancient conſtitution of our mother country, therefrom originally 
derived; and always has appertained to, and been exerciſed by them, 0 Br 
ſubjects ; which right is confirmed to them by charter. 
The committee find, in your journals, a meſſage from his excellency the 
ernor, on the 19th day of March laſt, to the late houſe, recommending an 
alteration of the election - act (to which they use he alludes in his ſpeech 
referred to their conſideration : but it appears thereupon, that the houſe, haying 
referred chat meſſage to a committee, did, after debating their report, acquaint 
his excellency, that, for the reaſuns communicated to him, they having fully 
conſidered that act, did not think it neceſſary to alter it; ſo that his excellency's 
meſſage, having received from that houſe, all that ſhould have been expected, 
if they differed-in opinion with him, they were not backward, or deficient, i 
charging their duty on that occaſion ; but muſt have, moſt unwarrantabl 
deviated 5 that duty, if they had implicitly, or againſt their own judg- | 
ment, and*thro* fear of incurring his excellency's diſpleaſure, altered that law, ' 
even though ſuch Ateration came recommended from him. d | 


That more regard was due to the proceedings and journals of the laſt commons 
houſe of aſſembly (from which no "inference, that the church-wardens of St. 
Paul's partſh' were not” ſworn to execute the writ mentioned in the governor's 
eech, can be drawn, but the contrary clearly underſtood) than to the private 
information of his excellency's un-named officer. n 
Tour committee have therefore come to the following reſolutions. 

Reſclved, That it is the opinion of this committee, that the power of 
examining and determining the legality and validity of all elections of members, 
to ſerve in the commons houſe of aſſembly of this province, is ſolely +5, 
abſolucely in, and of right doth b to, and is inſeparable from, the repre 
ſentatives of the people, met in Pome, aſſembly. - | | 
Reſolved, That it is the opinion of this committee, that the governor cannot, 
 conſticutzonally, take notice f any thing ſaid, or done in the commons houſe 
of aſſembly, but by their report; and, that his cenſuring their proceedings, 
from hearlay,, or the information, perhaps miſrepreſentation, of any perſon-ñ 
is contrary to the uſage aud cuſlom of parlia ment. — 
© Reſolved, That it is the opinion of this committee, that Chriſtopher Gadſden +» 
Eſqʒ having been declared, by the laſt 9 houſe of aſſembſy, a — 
| | Bs | 82 2 þ t 
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12 STATE OFTHE DISPUTE; w_ 
- duly, elected, and having taken therein, the proper qualification oath, * 
Wertes the governor! 8 yas when requeſted — — from that houſe, 
adminiſter to him the ſtate oaths uired by law, in order ee to 
ke his ſeat therein, was a breach of r privilege. 2 re r 2 
_ Refobved, That it is the opinion of this committee, that des | 
u 1den. diffolution of the laſt aſſembly, for matters only cognizable * | 
ow er. yoke was a moſt. precipitate, unadviſed, unprecedented; ; be, 
qus conſequence, being a great Violation of the freedom of 
vi 10 having a manifeſt. tendeney to ſubyert and deſtroy the moſt 
el fleatial, and invalu le rights of the people, and reduce the power and 
| en of the houſe 1 to an ahject dependance on, and ſubſetviency to, the 
each ee 6 „tte unn "Tj Buß nr 4H 
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* . * and Gentlemen Fa the Communs Home of "FR 
| 1 Have carefully peruſed your committee's report, and have pa Wen 
1 your remonſtrance; but, before I give you all the ſatisfaction you ex 

let me obſerve to you, that you have now been ſitting a fortnight, and 

had an immediate requiſition from the king, almoſt chat whole time, Lge 
vou, though common policy ſeems. to point out that, in roportion as your 
_ .mdignation riſes at your goyernor, your deference and obedience to the crown. 
_ thould be more conſpicuous : I ſhall not therefore directly, Een da with · 
e your OR. from a Fon FR ſhould have before now 

concluded. 


„„ = THOMAS BOONE. 
"0605 243 ih? 


EE 
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r p r relative to oth ou 


Mey iy fled your Bash e 110 . | K 
HIS houſe having conficered wer r from * oonbtphtbee, api 
to take into conſideration your excellenicy's meſſage of the 24 


? ac accompanied with his majeſty's wth a to the ng a 
_ ſufficient and proper arſenal, and à ſufficient falary for the ordnance 


| Kerowih fend your excelleny xcopy thereof, e e „. 
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This houſe, to manifeſt their duty to their ſovereign, which they have always 
- teſtified, and. will e endeavour to evince, by their actions, immediately 
on receiving your excellency's meſſage with the ſaid order, referred them to the 
conſideration of a committee, at @ time when the attention of the houſe was 
loyed on a moſt important occaſion, no leſs than the aſſerting the rights 
— privileges of the people; and although, under theſe cireumſtances, any 
matters recommended from leſs authority, would have been poſt as et ; 
2 moment's.delay Was given, when the king's, order in council was the ff 
jet. The committee, as. ſoon. as .could reaſonably. be expe, allowing 
time to make the neceſſary enquiry and inſpe ction, made their report to the 
Houſe on the ad inſtant, which was read, and in part conſidered, the next 
day: but ſome incidents ariſin ,. concerning. the 2 on which the com- 
mittee, reported the additions ould be made to the arſenal, it was found ne- 
eeffary to defer the remaining part of the ſaid report, until a committee, ap- 
inted for that purpoſe, could give the proper information to the houſe re- 
5 Eure to that matter; fo that your. excellency will ſee, , and by our journals it 
will appear, that there bas got been wanting that due regard, deference, and 
obedience, . to the crown, which (unleſs. we are again. miſrepreſented) will 
appear always to actuate us, in all our deliberations; and we are ex 
unformnate, to find our reaſonable and. neceflary Win conſtrued into 


an F againſt your mage f | Hoff. fy 
* the Chor Fox of of A | 
be e W un Wen ook 
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The Gorenor' ate to the dee and Report re- 
lating te the Arſenal. e 
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uh 1 eee of 15 de Houſe ef Apathy, 
Am extremely glad that my obſervation of yeſterday has 44180 your 
proceedings; but, in your meſſage, you ſeem to forget, that the expence 
neurred for the Spaniards, recommended by far leſs authority than the king's, 
that of the humbleſt of his governory, was confidered and finiſhed : my ob- 


jections being 2. nn to give you. an anſwer to your 


| report and | 
* 2081 "THOMAS BOONE,” 
8 dae 116 J 92,07 | 
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7 7 is with ſome teluctance that I give you any anſwer at all to EY + Hi: 


and remonſtrance, for I never knew any good effect from altercations of 


his ſort: but, that an abſolute ſilence may not be imputed by any 


either to conviction or contempt; I ſhall, for the ſake of perſpicuity, take the 


4iberty, in the courſe of my anſwers, to tranſpoſe ſome of the heads of the 


3 collect the ſubſtance, and draw my concluſions. | 
To begin; Mr, Gadſden was not duly choſen and returned, becauſe the 


church. warden, who is ſaid to have returned him (though in fact there was no 


return at all) was not ſworn, as the election - at requires every perſon 


Proper 
- thould be, to whom a writ may 'be directed now, unleſs a church · warden 


ean be proved to be inanimate,” he is a proper perſon to whom a writ may 
be directed, and therefore muſt be ſworn; and,, as far as my knowledge of 
the Engliſh enables me to judge, the ſecond clauſe as much requires the 


bath from the church - warden, as the previous. notice & che e Plc of 
election. 


Your obſeryation, that there i is no neceſũity for the EY ks to take 
the oath: direfted by this act, is a little unlucky; for, upon examination, you 


will find the oaths: Lande, different, as indeed, without a- miracle, they muſt 


be; for the eleftion-a@ requires an oath for the faithful execution of a writ, 
according to the time, intent, qd 4 of an act, paſſed fourteen or fif- 


toen years after the other, which preſeribes a general bath to a church- warden. 


In the next place, an undeniable - 1 ann may be drawn from your own 


journals, that he was not ſworn, becauſe that it appears he was called into 
the houſe to be aſked. chat very queſtion, which was not aſked, becauſe his 
. _ yeraciry would hays conde caned the proceedings, of the laſt aſſembly: if it 


would have juſtißed theta, nothing but a determination to be in the wron 
Whick 1 ſuppoſe you will 18 alledge againſt that houſe, could have 
the queſtion's being aſked : if then the oath was neceſſary and not 


preveſ 
init 


ed 
der- 


"A ue and admiſſible election, as a man's being free, White, a Chriſtian, 
or of age; and you have as much a right to declare a negro duly elected, as 


a qualihed prion returned by a church-warden. not ſwora ; for the exiſtence 


of the people's repreſentatives, is merely owing to the election. act, as would 
be evident if this act was aaa for the e voune. then be Son wy 


5 . at all. 
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Zut give me leave to obſerve, that whilſt the preſent election act (which 
Lonce . N of) is in force, a governor muſt know how conſiſtent 
with the act the proceedings of elections are; without recurring even to 
your journals, the enforcing obedience to laws in general is, by our form 
of government, entruſted to the king or his repreſentative; and it appears 
manifeſtly to have been the king's intention, that a governor ſhould take par- 
ticular cognizance of elections, by the very words in the commiſſion which 

- Authorize him to call an aſſembly at all; for ſuch elections are expreſsly re- 

.. quired,” To be according to the laws and uſages of the province z” and 
the pet ſons ſo elected and qualified, are to be called and deemed the general 
aſſembly: now theſe. enquiries, and that interpoſition neceſſary. to be made, 
in order that a governor may be ſure he has not exceeded his powers, according 
to your poſitions, are abſolute violations of your privileges. 

4 I prove, gentlemen, that it is not the undeniable, fundamental, and in- 
herent right and privilege of the commons houſe of aſſembly, ſolely to exa- 
mine, and finally determine, the elections of their on members, becauſe 
that houſe might determine an election in oppoſition to law; and as laws 
ate made to be obſerved, as our conſtitution admits of no diſpenſing power 
in any branch of the legiſlature, ſuch a power cannot be inherent in one; and 
the Britiſh houſe of commons have the modeſty to decline aſſerting ſuch a 
claim, in all caſes provided for by act of parlament: the laſt commons houſe 
of aſſembly therefore, having endeavoured to give validity to an election 
which the law did not warrant, violated that law, and aſſumed a power they 
had 0 right tr 5 L DEL ran ed” 

Thus, gentlemen, I have o_" through ſuch articles of your report as you 
ſeem chiefly to inſiſt upon; I have ſhewn no diſpoſition to cavil, or I might 
have enquired how you came by my ſpeech which you take fuch umbrage 
at, If 1 have confined myſelf to the matter in queſtion, and take little or no 
notice of ſome of your propoſitions and reſolutions, I muſt deſire you not 
to conclude that I admit of any; my aim has been to prove, what, on this 

rticular occaſion, were not your privileges, rather than to enter into a ge- 

neral diſcuſſion of what are; and as my opinion, you ſee, will not ſuffer me 
to allow your claims, in ſpite of the pains you have taken, as repeated rea- 
ſonings may enflame ſooner than convince, this, gentlemen, ſhall be my only 
anſwer : I may be in an error, but I think I am right; and my character, 

which you already think well of, ſhall not ſuffer in your eſteem, for want ot 

a a becoming perſeverance: but, gentlemen, you have a good and gracious ſo- 
vereign, ever ready to diſcountenance oppreſſion, and to cruſh an arbitrary 

and imperious' governor that dares to trample on the people's liberties ; pre- 
fer then your complaints to the royal ear; to the king I am reſponſible for 
what I have done, or may do, but the power of adjourning, proroguing or 
diſſolving an aſſembly, abruptly, precipitately, unadviſedly, for a ws an 
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1 99 WEN STATE;OF/THEDISPUTE; Ne. 
- inſufficient, or no reaſon at all, I: may and ſhall exerciſe W 


troul ; and having now at leaſt maturely deliberated upon the ſtep I took with 


the laſt aſſembly, 1 applaud e for I" checked, conſtitutionally, ſo. 
3 N nuſafαοe 88 6 % 


8 e - THOMAS BOONE. 
December 7th, 1762. e 


: Riu of the Commons Houle of Aſſembly, - nf the 
Committee on Privileges and Elections by way of Mefſ- 


ſage] to the Governor's JON: in "Nr, to their Re- 

eee bc hen 
\HOUGH: your . ry that | 
anſwer of the 7th inſtant; to the report and humble wed, tas your 


5 «ilk houſe, ſhall be Ave only anſwer,” thereby ſeeming to diſcourage and 


preclude us from any farther application on the moſt eſſential and intereſting. 


. ©. ſubjethereof;- et, as your excellency is pleaſed to acknowledge you may 


ſo far 


be in an error,“ we do not abſolutely deſpair of ſtill gaining your farther at- 


tention. Our anxiety muſt neceſſarily be very great, as we apprehend our 275 5 


is at ſtake; we cannot therefore deſiſt, while there are the leaſt ho 
maining, to importune your excellency to re- conſider that to us equally — 
and important point, flattering ourſelves that our repeated reaſonings will be 
inflaming, that, on the contrary, they will have their natural and 
daeſired effect, by convincing you, that the particular privilege claimed and _ 
-- anfiſted on in our remonſtrance, is undoubtedly. ours, pe then of courſe we” 
ma E to be protected and ſupported in it by your excellency. | 
fore we proceed on this point, we muſt: beg leave to remark, chat your? 
. excellency's recommendation alluded to in your ſpeech, introductory to the 
— anſwer to our remonſtrance, was a matter not only received but committed,/ 
and of courſe ſo far ** confidered,” before that of his majeſty. was in poſſeſ- 
ſion of the houſe, and in its nature requiring diſpatch, as well as being a 
ſubject much eaſier determined, were the only reaſons of its being's* finiſhed" 
too before the king's requiſition, wherein not a moment's time was loſt, as” 
ve hope our meſſage of the 6th inſtant has amply convinced you. 
Me cannot but think one full anfwer, on ſo eſſential a point as that mon- 
ſtrated upon by the houſe, might have been reaſonably expected without any 
reluctance, although the obſtinate perſeverance in an error, and altercations 
thereupon, cannot indeed be productive of any good effect. 
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STATE OF THE DISPUTE, „ 1 
It was purely to convince your Excellency, that the former houſe, far 


from having made an undeniable infraction of the election- act, had done no- 
thing in the leaſt irregular, that occaſioned our entering into ſo minute a diſ- 
_ cuſſion of that to us immaterial point, whether the churchwardens were re- 
quired to be particularly ſworn to the due execution of ; writs: of election; 


and we conceive your excellency hath not ſhewn, that the churchwardens are 


ſo 2 — them not to be © inanimate,” and without preſumi 
to diſpute-your excel 
thing ** unlucky” in this our obſervation, as, upon examination, we 


cern an 
are ſo far from noe. general oath of churchwardens widely different” 


from the particular ſignified in the election act, faichfully to execute a 
writ, according to the intent and meaning of that act, (no time' being 

mentioned in that part of the act requiring an oath, nor indeed could, 
without a miracle”) that the firſt, in its very terms, manifeſtly includes the 


duty enjoined by the other, becauſe every churchwarden, ſince 2 


of the election - act in 1721, that has taken that general oath, truly and 
r to execute the office of a churchwarden, according to the laws and 
u 


this province, is as much, by virtue of ſuch oath of office annually 

taken, obliged. to execute a writ of election, as he is to perform any other 

particular duties I in numbers of acts for upwards of fifty years, ſince 
0 


the appointment of that oath in 17063 and the reaſon is plain, and the ſame 


in all. Thoſe ſeveral duties, from the time of paſſing every ſuch act, be- 
come by virtue thereof, the laws and uſage of this province,“ and, as ſuch, 


a part of the duty of churchwardens; to a performance of which they are 
as much obliged to the ſaid oath, as if they had taken a ſeparate oath for 
every particular part of their dux. 6 e 


Not only the general practice of chan. with 3 to the he. 


tion-act, juſtifies this obſervation, but alſo the particular behaviour of the 


| 23 in that office, at Mr. Gadſden's election; which to ſatisfy, if poſ- 

ble, your excellency, as well as to take off the ſevere odium thrown on the 
laſt houſe, was the $th inſtant particularly enquired into, and with no other 
view, as being ſtill thought altogether unneceſſary to the point in diſpute. 
This iry was made by the committee on privileges and elections, where- 
of the following is an exact account, which we by no means think ourſelves 


obliged to give to your excellency, therefore have a right to inſiſt on its not | 


ing made a precedent. 3 Tate | 2 "g 
r. William Miles and Mr. Jacob Ladſon, men of character, and reſpec - 
ted in their-pariſh, were the churchwardens. 


veſtry 


$44 


ency's ** knowledge of the Engliſh.” Nor can we di- 


Both declared, the general oath, appointed for churchwardens, was admi- 
to them by Andrew Leitch, Eſq; a magiſtrate, and one of the 
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© > Bock debian; they thought themſelves bound, by virtue of that oath, as 


part of their office, duly to execute the writ of election directed to them, 
and thought that the general practice. 
The former took the ſaid bath on Eafter-monday, the latter not till the 
day of election, but previous thereto, with @ particular view to the execu- 
tion of that writ. Mr. Miles farther declared, he was told, after che election, 
there was no oaſion for a particular return, a liſt of the voters and votes 
would be- ſufficient, which he accordingly incloſed in the writ; and returned 
them to the clerk of the council, with a paper fpecifying the number of 


3 votes each candidate had: that the faid lift contained a faithful account of 


che voters and votes, in his own hand writing, to which his nate was fig 

as laſt voter; that the election was fair and juſt, and no complaints at alt 
made againſt ir. That ſome time after returning the writ to Mr. Simpſon, 
be was informed it was required to make a return on the writ; on which he 
came to town the beginning of Auguſt laſt, and went twice to Mr. Simpſon's, 
dieſiring the writ, to make a return on it, but was refuſed by Mr. Spen- 


Who told him there was no occaſion, and that no harm ſhould come to him 


on that account, and that at that time he was aſked by Mr. Simpſon, and 
2 — him he dad not been ſworn particularly | to the wrt, NF 


* Now e (bur not allowing), an infration was made on the den- 
act by the churchwardens not being twice fworn, they alone made ſuch in- 
fraction, and alone are puniſhable, by che moſt rignd « conſtruction of that act; 
for by * the'true intent and meaning of that law,“ as well as by the cuſ- 
toms of parliament, which we think our duty to imitate as near as may be, 
* the election is always the foundation, and not the oath of the officer, or his 


return; which laſt is alſo not particularly directed by the act, and therefore 


. bk ny with ſubmiſſion to your excellency, be be called no proper return 
i 
The ſeventh ratagraph of the election-act, after 8 the number 
of members to be eleeted for each pariſh, expreſsly ſays, and the ſaid fe- 
veral members who, upon a ſcrutiny, are found to have the majority of votes, 
ſo as they are qualified as is herein after directed, ſhall be, and they are hereby 
declared and adjudged to be the true repreſentatives for the faid pariſh.” Not 


_ word here about the churchwardens being ſworn, or not ſworn; and it is 


not a/lictie-unlucky,” that the 'oath enjoined. them (ſuppoſing __ were par- 

ticularly required to take it in ihe ſame words) is hve paragraphs or 

before, not after, the above clauſe. 

_*- Beſides, ſuppoſing any perſon or perſons whatever, ſhall} preſume W 
the feeedom of any election, by any arreſt, menaces, or threats, or by bri- 
50 bery obtain a vote, or, after the election is over, ſhall menace, deſpitely uſe, 
or abuſe any * en acoouny of his . how does the act determine 
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STATE OF THE DIS PUTE, &. ;0hdq HY 
in ſuch caſes? That ſuch offender or offenders ſhall be liable to 4 proſecution 1 
at the next general ſeſſions: but if any perſon offending as aforeſaid, ſhal! 1 
be choſea a member of the commons Houſe of Aſſembly, after conviction x 2 1 


 . * illegal practices proved, before rhe ſaid houſe, ſhall, by à vote of the ſaid 
houſe, be rendered incapable to ſit or vote as a member of that Commons 
Houſe of Aſſembly.“ Here ſeveral as heinous offences as can be committed 
againſt the act, are, by the very words of the act, to be proved azFoRrE 
the ſaid Houſe. 3 N e ee e n 
Add to this, that the preceding paragraph of the act declares, that all 
and every perſon or perſons, appointed to take votes, or to manage elections, 
ſhall attend on che ſaid Commons Houſe of Aſſembiy the two. firſt days ß 
their fitting, to inform them of all ſuch matter, and diſputes that did ariſe, 
or may have ariſen, about the election of any member or members to ſerve - 
as aforeſaid, and ſhall ſhew to the faid Houle the liſt of the votes of every 
_- perſon returned to be a reprefentative to ſerve as aforeſaid, or which otherwiſe 
Hught to have been returned as ſuch & amy complaint of a falſe return has 
een made to the Commons Houſe of Aſſembly.) For what purpoſe all 
theſe directions to the managers of elections? Muſt they not ſolely be to enable 
the houſe, in L.. cas ES, to ſcrutinize. elections, ſee who have the majority - 
of legal votes, and enable them to declare and adjudge ſuch, and only ſuch, 
to be the true repreſentatives ? Does not this act itſelf hereby plainly ſnew, 
that the Commons Houſe of Aſſembly ought to enjoy and uſe (without any 
moleſtation) that eſſential and fundamental privilege of sol examining antl 
determining the validity of the election of their own members?” How can 
there be any interfering whatever, firſt or laſt, of any other power admitted, 
without a manifeſt riſque of having the freedom of the ſaid elections violated ? 
Muſt not the people's elections, in order to be free, be finiſhed, as well as 
begun, by the people? and how can they be ſo, unleſs the Commons Houſe 
of Aſſembly, who are the repreſentatives of the people, are permitted ſo to 
Knifh them? Should your Excellency interfere in ſuch a matter again, when 
the Aſſembly has finiſhed it (as you did in Mr. Gadſden's caſe): then your 
Excellency, and not the people, may be called che ultimate, and, in effect, 
the only judge, whether a member ſhall take his ſeat or no. Now, ſuppaſing 
we had a governor of a different character from your Excellency, that had 
any private ends to carry in the Aſſembly, would it not be a very eaſy thing 
For him to throw out any perſon elected that he did not approve of? He 
would have none to oppoſe ſuch a deſign, but one or two church wardens, in 
moſt pariſhes, who may be much more eaſily ſuppoſed capable of corruption 
than a whole pariſh; and, if corrupted, might conceal their not having taken 
an oath till the election of ſuch; perſon was over, and then declare it; and 
thereby his election (according to your Excellency's precedent) would be f 
courſe ſet aſide. NW one hand, and no abuſes 2 
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that very queſtion was not aſked, becauſe 
condemned the proceedings of the laſt aſſembly ;” but much more natural 


openly, properly and fairly. 
Tour — 9 will excuſe us for thinkin 
| ** but a determination to be in the wrong, could have prevented the queſtion's 


20 STATE OF/THE DISPUTE, e. 


be reaſonably ſuppoſed on the other, but what might be eafily dete@ed by an 
examination of the ſeveral liſts of voters, are ſtrong preſumptive confirma- 
tions (if they wanted any). of the reaſoning upon the point of fact in the 


report, that the churchwardens are not required by the election act, to be 
particilarly ſworn to the due execution of writs of election.“ 8 
If your Excellency will be pleaſed once more to conſider of what you ſay ap- 
peared from the journals of the laſt houſe, we are perſuaded you will nor, 
from thence, be able to draw any, much leſs an undeniable inference ; that 


the churchwarden (or churchwardens) were not ſworn, becauſe that it ap- 


<<. pears they were called into the houſe” not © to be aſked that very queſtion,” 


but * ſuch queſtions as ſhall be aſked them by that houſe :” a very material and 
obvious difference; and though, after they were called in, that very queſtion 


that your Excellency means was moved, and prevented to be put, by the pre- 
vious queſtion being carried in the negative, 5 it by no means follows, that 


and candidly, that the reaſoning of that houſe was ſimilar to ours, and that it 


Was then, as well as now, thought altogether unneceſſary, as Mr. Gadſden, by 
the liſt of voters and votes, ſhewn to that houſe by the churchwardens, in con- 


formity to the election - act, appeared to have conſiderably more than four times 
the number of legal votes, than either of the other candidates had, neither of 
which, or any elector whatever, made the leaſt complaint of an undue election; 
but, on the contrary, it appeared from ſeveral members then preſent in the 
houſe, who had been at the election, that all matters had been conducted very . 


* 


1 
1 
- 


your aſſertion, that nothing | 


«being aſked,” is as extraordinary as unparliamentary, and an undeniable 
contempt ſhewn- to the Commons' Houſe of Aſſembly of this province, who 


| ought.to be ſuppoſed, as much as any other judicature whatever, incapable of 


intending purpoſely to be * in the wrong; though they, as well as any other 


court may, and porting have been ſo. © — Woke | 
| «Four Excellency's ſaying, if then the oath was neceſſary and not admini- 


ſteted,“ craving your Excellency's pardon, we think a begging the queſtion ; 
for we do not admit the oath to have been ſo ** neceſſary” as that, by its ** not 
being adminiſtered,” the election was vitiated; and we are far, very far, from 


thinking it as much a requiſite towards a fair, due, and admiſſible election, as 


a man's being free, white, a chriſtian, or of age,” becauſe all theſe particulars 


are clearly and N directed in the act; and your Excellency, as well as 
t 


ourſelves, think them ſo; and becauſe we cannot alter our minds (as we have 


reaſon to think your Excellency has in this very matter) and acknowledge the 
Point in diſpute to be ſo too, to tell us we have as much right to declare a ne- 


gto 


(or their) veracity would have | 


aA 
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gro duly elected, as a qualified perſon returned by a churchwarden not ſworn,” 


muſt, though it comes from the humbleſt of his majeſty's governors,” be 


thought an haughty inſult upon the repreſentatives of the people of this pro- 


| vince, and a contemptueus trampling upon the deareſt and moſt valuable of 
their privileges. t ee „ 
Tour Excellency aſſerts, that the exiſtence of the people's repreſentatives is 
merely owing to the election- act, as would be evident if this act was repealed, 
for the people would then be without any repreſentation at all.“ Nothing more 
aſtoniſhing than ſuch an aſſertion from a Britiſh governor! and was it as well 
ſupported, as roundly afferted, the people of this province would be in a la- 
mentable ſtate indeed; but, thank God; any perſon the leaſt acquainted with 
the Britiſh conſtitution muſt be convinced it is not ſo, as may eaſily be demon- 
ſtrated, For, 2 the preſent election- act repealed, the manner and 
form of the exiſtence of the repreſentatives of the people (which is all that 


act aſcertains) would depend on the preceding election- act, or acts made un- 


neceſſary and repealed by the preſent act; and ſo if theſe alſo were repealed, 
retrogreſſively upon the next, till we come up to our charter, which is formed 
on the Britiſh conſtitution, and expreſsly confirms all our liberties and privi- 
leges as Britiſh ſubjects, and particularly that moſt important and abſolutely 

one we are now, for the firſt time, ſo unfortunate, to be obliged to 
£ 22 28 firſt N ere an Nog h, in = 15th year of Charles 
IId, in its y and abſolutely impowers the then. lords ie- 
tors, and their h Rs.” for the good and happy 5 of the 25; ww 
vince," to ordain, make, enact, and under their ſeals to publiſh, any laws 
whatſoever, either appertaining to the public ſtate of the ſaid province; or to 
the private utility rticular perſons, according to · their beſt. diſcretion, of 
and with the advice, hs rk of the FREEMEN of the ſaid pro- 
vince, or of the greater part of them, or of their delegates or deputies; 
whom, for enacting of the ſaid laws, when, and as often as need ſball requires we 
will, that the ſaid lords proprietors, and their heirs, ſhall, from time to time 
aſſemble, in ſuch manner and form as to then» ſhall ſeem beſt.” Here the natu- 


Tal right of the TEE EN of this province to be repreſented, is conrigemeD 
ro THEM; and without a power originally and effentially lodged: in a 


public body of the freemen of the province, where would that + ſecurity be for 
_ thoſe liberties and privileges of the firſt individuals that they enjoyed in Eng- 
land, and were engaged to them before their embarkation for this place; and 
by which they were-encouraged thereto in the following words of the above 
charter? And we will alſo, and of our more ſpecial grace for us, our heirs 
and ſucceſſors, do ſtreightly enjoin, ordain, conſtitute and command, that the 
ſaid province of Carolina ſhall be of our allegiance; and that all and ſingular 
the ſubjects and liege people of us, our heirs and ſucceſſots, tranſported; or to 
be tranſported, into the ſaid province, and the children of them, and of ſuch 


ay 
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#2 STATE DF THE DISPUTE,. Se. . 
as ſhall deſcend from them, there born, or hereafter to be born, be, and 
mall be, denizens and lieges of us, our heirs and ſucceſſors, of our king 
dom of England, and be in all things held, treated, and. reputed, as . 
liege, faithful people of us, our heirs and ſucceſſors, born within this our 
ſaid kingdom, or any other of our dominions, and may inherit, or other- 
wiſe purchaſe and receive, take, hold, buy, and poſſeſs, any lands, tene- 
ments, or hereditaments, | within the ſame places, and them may occupy, 
poſſeſs, and enjoy, give, fell, alien, and bequearh ; as likewiſe ALL. LIBER 
TIES,” FRANCHISES AND PRIVILEGES, OF THIS OUR KINGDOM Of ENnG- 
'LAND, and of other our dominions aforcſaid ; and may freely and quietly, 
"have, poſſeſs, and enjoy, as our liege people, born within the ſame, without 
he leaſt moleſtation, vexutian, trouble or grievance, of us, our heirs and ſucceſſors; 
any ſtatute, act, ordinance, or padde a> the contrary notwithſtanding,” = 
Me cannot poſſibly entertain a thought, that our preſent pood and gra- 
Cious ſovereign, ever ready to diſoountenance oppreſſion, and ro cruſh an ar- 
| i and imperious governor, that dares to trample on the people's liber- 
ties, will, after ſuch early and important inſtances of his regard for the liber- 
ties of his ſubjects riding in Great Britain, ſuffer us, his American ſubjects, 
to be deprived of any part, much leſs aſtogether, of our birth-right, to be 
Conſtitutionally repreſented in General Aſſembly by freemen of the province, 
firſt elected ſolely by freemen: and thoſe elections, as far at leaſt as they re- 
late to the elected taking their ſeats, (the only point we are contending for) 
' Finally and ſolely determined by the collective body of freemen elected: For 
theſe, and other reaſons, we can never be induced to think his majeſty's com- 
miſſion to your Excellency, authoriſes you, whilſt che preſent election-act is 
in force, or otherwiſe, to * take particular, or 9 cognizance of elections 
of members of this, or any other Houſe,“ even if you do recur to our or 
their journals; nor can we be perſuaded, that the letter of your commiſſion, 
as far as our knowledge of the Englifh- enables us to judge,” in the leaſt 
vountenances ſuch a pretence: for, as the enforcing obedience to laws in 
general, is, by our form of government, entruſted to the king, or his repre- 
„ and, with regard to the particular inſtance in diſpute, his preſent 
majeſty, nor any of his predeceſſors, ſince the happy revolution, have inter- 
fered in the rights of the houſe of commons of Great Britain, to determine 
their on elections; and, as all his majeſty's other governors have had the 
mo deſty to decline aſſerting ſuch a tight, ſo we hope, that your Excellency | 
will not, for the future, attempt any ſuch dangerous innovation. LN 
- The poſſibilicy of doing wrong, is equally applicable to all men; and that 
of determining an election contrary to law, as particularly fo to the houſe of 
commons of Great Britain as to us; but that bare poſſibility, that is hardly 
even to be ſuppoſed, ought not, and cannot, diſprove and annihilate their 
undeniable, fundamental, and inherent right and privilege, /olely to examine, 
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| STATE OF TH E DIS FU TE, xc. 23 
and fn determine, the election of their own; members; to which entirely 


we have confined our reſolution, in reſpect to ourſelves, not having occaſion 


to take notice of any matters relative to the electors;; if we had, we ſhould 


undoubtedly, with all due deference to their great example, have inſerted the 

proviſo your excellency mentions ; and our modeſty is no where more apparent 

than in this very particular, by the inſertion (for fear of being miſunderſtood) 

. Of a reaſon in our journals, (a thing altogether unuſual in parliament) why 
that queſtion which was put, - paſſed in the negative, viz. '< The houſe being 

of opinion, that there is 1 

them of that right.“ | 


Again, we readily allow, that laws are made to be obſerved, and that gur 


conſtitution admits of no 2 power in any branch of the legiſlature:“ 
de find alſo, that the election- aw, ** | 
19th of March laſt, and Taz found fo looſe and general, fo little obliga- 


ni tory on the eburchwardens, and ſo difficult in preſcribing the forms to be 


* obſerved on various occaſions that may happen, that you thought a new law 
abſolutely neceſſary. Theſe particulars mentioned by your excellency, be- 
cauſe of their looſeneſs, generality and difficulty, and thereby liable to a % 
riety of determinations, (according to your own deſcription) cannot be thought, 
by the uſual interpretation of laws in all courts of judicature whatever, eſen- 


tial, at leaſt ſo effential as a man's being free, white, a chriſtian, or of age: 
which 


which reſtrictions: are particularly referred to in the qualificatin-oath, 
every member is obliged.to take he is intitled to take his ſeat in the ſaid 


houſe, which are alſo plain and expreſs words of the act; and not only ſo, bur 
having 76 votes out of 94, and no objections againſt him from any part. 


We leave the world to draw from theſe premiſes, who took upon them to 
<« difpenſe* with law, your Excellency, or the laſt houſe; [and if we could 
think your Excellency's indignation againft that houſe was ſhewn for not im- 


plicitly altering the election- law when deſired, we ſhould conclude, that, had 


no ſuch recommendation. come from your Excellency, no ſuch extraordinary 
notice would have been taken, by you, of a matter of mere form; and of 

conſequence, our preſent anxicty would not have happened, nor this trouble 
to your Excellency, as well as ourſelves. ] -_ | SE e 

We beg leave to aſſure your Excellency, that your ſpeech at the diſſolution of 
the laſt aſſembly, was found entered into their journals, as uſual, by the clerk, 
he being, by his oath, we apprehend, obliged to take notice thereof; and, as 


your Excellency is not diſpoſed “ io eavil,” we hope this anſwer will ſatisfy 


you on that point. 9 8 
The general aim of our report and remonſtrance, has been, to ſupport our 
claim to that one eſſential privilege, that we have the ſole right of determining 
our own elections; nor do we defign any thing farther now, for though your 
- Excellency afſerts ** the people would be without any repreſentation at all, if 
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of parliament, or act of aſſembly, diveſting 


„you once diſapproved of ſo lately as the 
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3 STATE OF THE DIS RU TE, & c. 
the preſent election - act was repealed,” ThE ons cannot exiſt without THz 
\ * OTHER in a manner deſirable by a free and loyal people, and of conſequence 
both muſt ſtand or fall together. yy; hoe þ „ „ 
We are extremely concerned to find, that your Excellency's aim, inſtead of 
tending, (as we hoped and expected) to ſupport us in all that are, has been 
wholly directed to aſſert what, on this particular occaſion,” you thought 
% were'not, our privileges; and that you have taken no notice of ſome of 
our propoſitions and reſolutions,“ and ſo far from giving us any reaſon to 
„ conclude that you admit of any;” we think your Excellency ſeems to have 
denied them all, and that, in ſpite of the pains we have taken, your Excel- 
' _ « Jency's opinion will not ſuffer you to allow our claim, and therefore adviſe - 
us to prefer our complaints to the royal ear.” We are well aſſured of his 
majeſty's moſt gracious intentions towards all his ſuhjects; but this claim of 
ours, we take to be ſo undeniable, that we cannot but yet hope, when your 
Excellency comes to re · conſider it, you will not think there can be occaſion to 
trouble the king thereupon, eſpecially at a time when the royal mind is taken 
up with ſuch a multiplicity of important affairs of ſuch general conſequence to 


Al his ſobjects. 


We claim no right of controuling your Excelleney in the power of prorogue- 


. ing or diſſolving an aſſembly; but are very ſorry to find your Excellency with- 


out ſuch controul, declaring, that you may and ſhall exerciſe-it, abruptly, 
precipitately, unadviſedly, for a good, inſufficient, or no reaſon at all;“ 
though we haue not, nor pretend to, any right of excepting againſt the act, 
we will not “ ſuffer in the eſteem” of our conſtituents for want of a becom- 
ing perſeverance, in diſapproving of the reaſons, or no reaſons, if we ſhould 
think them of a pernicious tenden. . | 


We cannot help obſerving, that we are far from thinking that your Excel- 
lency has proved the laſt houſe guilty of any, much leſs a * dangerous uſur- 


5 pation, which, we humbly apprehend, ought to have been done before your 


Excellency could, with any propnety, applaud yourſelf for having conſtitu- 
tionally checked it.” . 
Wie now beg leave to conclude, in the moſt humble manner, by repeating 
our claim to the particular privilege mentioned in our late remonſtrance, which, 
and all other our NG rights and privileges, we ſtill hope your Excellency will 


allow us, and Jupport us in, and which we can, wpas no account, recede 
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His Ea . Axswzn to the Reply of the | 


Commons Houſe of Aſſembly. r 
Sent by the committee on TION at e a und of December, 


7: 


© Gentlemen, ü 

Muſt here refer you to my former PR ; 1 you think that forty loch 
ſages can be of any ſervice to the province, I am ready to receive them 
t you muſt give me leave to rel 2 


e ee ee to ſi * e e 


* 4 


Wn TON the. x6th Day of December, 1764.” 


IM « motion being made, the following reſolucions were drawn and pre 

pa viz, 

95 Reſalved, That his Excellency the governor, „ by having repeatedly and. = 

temptuouſty denied the juſt claims of this houſe (ſolely to examine and deter- 

— the 8 of the election of their own members) hath violated the rights 
the Commons Houſe of Aſſembly of this province. 


WS That this houſe (having ineffectually applied to his Excellency for | 
for the above breach of privilege) will not enter into any further 


2 — with him, until ſhall have done juſtice to aur houſe & n 


"Sr if th aſt ache be u. 
And the que put, to. 22 
The — divided thereon. * 


I e went forth. | WIN Ik 5 75 5 bY 
| Taler for the Nay's 3 
2 Mr. Moultrie, e 
| Y Tlaeller for the york Y 
| | Mr. Gadſden. _. Fre 0 6 85 5 
"So iomes reſolved i in the affirmative. _ 


And eee eee were ag os by the hens 
_- Ordered, That the clerk do make out a true copy of the ſame, and that it be 


delivered do his Excellency the governor, by Mr. Williams and Mr. Price. 
Ordeal, Alſo that a copy of the ſaid reſolutions be printed in both the ga- 
zettes of this province; and that nen give WO LG n * 
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s STATE OF THE DISPUTE, "ttc. 


5 ALETTER 1 To —— und the reſt of the Electors 
in St. John's Pariſh, Colleton County,” ar hiſerted by 
Dre of one of the Pariſhioners, in the South-Carolina 


l eeli Gazette, of #he:15th. of January laſts. publiſped by 


% ᷣœdw ðU : IR ION DOR IO EET OS 2 ave hes OW 
* N Saturday a motion was made in the houſe for not proceeding upon 4 | 
AF further bufineſs, as the governor had not given the ſatisfaction that” was 
alked of him, by acknowledging that he has no right under the election act, or 
by his commiſſion, to interfere in, or take cognizance of, any matters relative'to 
elections; the conſideration of which ispoſtponed till Thurlday next. It is 
_ Impoſſible for you to be unapprized of the nature of in diſpute, and therefore 

it is unneceſſary for me ro ſay mote upon the otcaflon than," that I am moſt- 
fincerely ſorry for it, But upon ſo important a queſtion, and on a point incapa- 


2 


ble ok being determined elſewhere than in Great-Btitan, I cannot diſcharge my 


duty to you without making you acquainred with ſome of the reaſons that in- 
\ Cline my judgmeizt towards a negative upon it.. | 
ift. There has been borrowed” ont of the townſhip fund (which is appro- 
priated to the encouragement of ſettling proteſtants among us for che better 
ſtrengthening of at ge? the ſum of 54,0001.”and npwards, for payment 
of the rangers that were raiſed during the Cherokee-war”: if no buſineſs is to 
be done, that fund cannot be reimburſed ; which may, and probably will be 
the means of preventing our keeping our faith with ſuch perſons as are daily 
expected in great numbers from Ireland and other parts, who have been invited 
by an increaſe of bounty given by à late act of amd (ordered to be printed 
and diſperſed in Europe) to tranſport themſelves hither. ' This*difhefiour to us 
will be magnified into a greater evil, by the effectual ſtop that will be thereby 
put to the future importation of others,” who can never after be induced to rely 
upon our promiſes or aſſurances to them. | : 
Adly. An unſeaſonable and immediate check will be given to the application 
which our agent recommends ſhould be made to his excellency general Amherſt, 
for a certificate of the forces actually employed by this province, in order to be 
laid before the lords of the treaſury, and without which there is ne 38 of 
his ſucceeding in procuring for us àa proportion of the money g anted by parlia- 
ment, for the ſeveral colonies char had uſed their ſtrenubus fre in falling men 
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gay. neceſſity of withdra wing the garriſon' from Fort Prince George, 
dund thereby abandoning the back. ſettlers to the rapine or drunken frolicks f 
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che Indians, if we do not take into conſideration the meſſage fent to us by the 


governor, relating to the tranſportation of proviſions thither, and engage fill” 


to continue that 3 which we have hitherto borne. 
Athly. The publi 


introduce the utmoſt confuſion, makes me take this conſtitutional method of 


A ddreſſing you upon it: that if I have the ſatisfaction of your approving my 


reaſons, I may be rendered more firm in oppoſing ſuch a ſtep, or, that you 


Vould be obliging enough to point out my errors, that I may have the plea- 


ſure of uniting my own conviction with the deſire I have of acting agreeable to 
your ſentiments. I am, Gentlemen, Your much obliged humble ſervant, _ 
-43th\Deco 1762. | WILLIAM WRAGG: 


Ty the Gentlemen Electors of the Pariſh of St. Paul, Stono. 


5 1 Publiſhed by the particular Defire of ſome of the ſaid Eleftors, | 


T HE unmerited as well as unrequeſted honour you have twice ſucceſſively 


conferred upon me, by chooſing me as one of your repreſentatives in 


General Aﬀembly, and each time in fo diſtinguiſhed a manner; the firſt by a 
very large majority; the laſt by the almoſt. unanimous votes of an uncommon. 
number of electors, demand my bigheſt acknowledgments. b * 

My ſenſe of theſe obligations have been always endeavoured to be demon- 
ſtrated in the beſt and moſt effectual way 1 could think of, that of paying a 
conſtant and zealous attention, to the utmoſt of my flender abilities, to the 
important charge you have delegated to me; and have never yet given my 
vote (and hope never ſhall) for any thing but whar, upon the matureſt delibe- 
ration, appeared to me reaſonable, juſt and neceſſary; and, next to my on 


conſciovineſs of the rectitude of my intentions, that of my actions ene 5 
to all mankind, more eſpecially to you, to have proceeded from ſound, hone bp 


and well-weighed principles, is my higheſt ambition. 5 

To you I muſt think myſelf more particularly accountable for my behaviour 

in the chara&er you have placed me in: T hope it will be thought therefore no 

impropriety, if to you, er T addreſs myſelf on the following occaſion, 
where I think that character not a little concerned. | e 8 

. . 32 Lou 


| credit muſt ſuffer by the inability of carrying on the pub- 
lic ſervice, without diſcharging the debts due to its juſt creditors, and not 
making ſuch proviſions as the exigencies of government may require. . 
_ - 5thly. The inconcluſiveneſs of the argument, that we ſhall involve the pro- 
vince in difficulties, and reduce individuals to a ſtate of miſery, becauſe we - 
happen to be diſpleaſed with his Excellency's conduct; which, for ought we 
know, may, in his majeſty's judgment, merit his higheſt commendation. 
A reſolution of this kind appearing to me to have a manifeſt tendency to 
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„ _ STATE OF THE DISPUTR,)@. 


Lou need not be informed that I voted for every ſtep taken by the Aſſembly, 

in the unhappy difference between the governor and and for none more” 

' readily than the laſt, the reſolution they were drove to the neceſſity of coming 
_ into, that of entering into nd further buſineſs with his Excellency," until ke 


| ſhall have done juſtice to the houſe on the important point in dif} 


This laſt ſtep, by a letter with Mr. Wragg's-name at the bottom, printed in 
the weekly Gazette of the 5th inftant, muſt a to all mankind (if there 

' rightly ftated) to have been intended to be from ſuch principles, that 
none but a ſett of obſtinate men, determined to act contrary to reaſon, and 
8 the plaineſt paſſages of the election - law itſelf, could have thought . 


To prove this was not the caſe, by endeavouring tu temove any prejudices 


that may have been conceived from that letter, againſt that reſolution of the 


. _ houſe, is the intention of this to you; and if 1 am fo happy as to ſucceed in 
this attempt, which I am far from defſpairing of, it will then clearly appear, 
not only that J have not, by voting for that important abuſed the gene- 
rous confidence you have placed in me, but alſo, that the ſtep taken was abſo- 
lutely neceſſary, and the only ftep that a free ewe | freely repreſenting a 
Free people, that have any regard for the preſervation of the happy conſtitution 
handed down to them by their anceſtors, their own moſt eſſential welfare, and 
thar of their poſterity, could freely take. Had they not taken it, all beſides 
would have been to no purpoſe, mere bluſtering, and nothing elſe: here, and 
only here, the ſhoe pinches, and muſt bring about a careful examination into 
what occaſioned it (which is all we want, the remedy will follow-of courſe). 
This examination, without chat ſtep, might have been eaſily: evaded, and the 
point totally loſt for ever. 8 
A fair ſtating of the caſe, and examination of the force of the writer's rea- 
ſons, is the more neceſſary, becauſe his learning, reading and abilities are ſo 
conſpicuous, that a prepoſſeſſion in favour of — — he declares * his judgment 
 toincline to,” is in ſeveral reſpects unavoidable. His experience in all branches 


I; of the law and equity; his thorough knowledge of the Britiſh conſtitution, and 


of courſe of all parliamentary matters, joined. to that quick and penetrating. 
Judgment, immediately perceiving the true turn and Gift of an argument, he is 

fo remarkable for, all conſpire to make it the more difficult to perſuade many 
that he can be miſtaken, eſpecially in this diſpute z, becauſe tis well known, 


8 that gentleman, ſenſible of its importance, moved, himſelf, that he might be 


upon the committee that drew up the report, and was preſent at every tranſac- 


I readily acknowledge the writer's ſuperior abilities, yet what I take to be the 
cauſe of truth obliges me, in this inſtance, to oppoſe his repreſentation of this 
matter, not thereby meaning to inſinuate that my talents are equal to his, far 
from it, Fonly think the preſent point a plain one, level to the meaneſt capa- 
NN @, : . | | „ 


|; Fa 
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cky, and being ſo, any, even mine, may be able n decide ir, as well as thar - 
of the moſt diſtinguiſhing genius in the world. 
As 'tis generally believed the houſe. would have been unanimous, had not 
this gentleman been inclined towards a negative,“ I cannot but ſay, that I 
wiſhed torſee his opinion in print. The fame arguments made uſe of in the 
letter, were uſed by the writer when (what I take to be) the real matter was be- 
fore the houſe. Upon chat, as well as now and then upon other occaſions, 'I 1 
have thought him miſtaken, and have even ventured to point out where, but 
have always found that, for want of a good memory to retain a long argument, 
I had only miſapprehended him, and by my preſumption gave him the trouble 
to make farther diſtinctions, which I have again mi - But now, as his 
letter is printed, you will be the beſt judges whether my arguments, in oppo- 
ſition to the matter contained therein, are juſtly founded or no. 
In order that my obſervations on this letter may appeat to be properly and 
fairly made, it will be neceſſary to conſider only the tranſactions that paſſed in 
Aſſembiy previous to the laſt reſolution taken on the W e e n. 
muſt be 3 be ſtill depending. 5 | 
T.ꝰuobꝛ begin then. On the Saturday the writer mentions (che rich) it was or- | = 
dered by the bouſe, as appears by their journals of that day © that the meſſen- - , i 
6 gers 24 ſummon all the abſent members (either in town or country) to attend * 
« on: Thurſday-next, at ten of the clock in the forenoon, on the ſervice of the 
ſame, upon: buſineſs of the um importance. 
There mult have been ſome motion that occaſioned this order (though'r none 
is entered on the journals) but that it could not be the motion the writer men- 
tions, I am well convinced 3 I certainly heard none ſuch;; though never abſent” - 
during the whole 3 had that motion been made, it muſt, and would 
have — 4 wa * many, unleſs it can be thought chat, at that particular 
moment, the hou e eee, nne they took the 
eſt pains to avoid. | 
"By the writer's ſtating of the motion as, he appears to have forgot all the- 
ings previous thereto, but particularly, te 
5 1ſt. The privilege the houſe claimed, and his Excellency denied. 
1 f 2 ah. The ſatisfaction the houſe expected, and could not obtain. 
gay. If he had teflected on both, or either of theſe, he muſt have giſco- 
vered whence the interfering was fad to come, and of nee the extent 
of the intended reſolution. 
Figsr. The privilege the houſe claimed: and his Excellency denied, i is expreſſed 
in theſe: words in their remonſtrance: that eſſential, fundamental = 
of ſolely examining and determining the Try of Ge election of own 
meins 
ps the reply to the governor's 8 ir is called « their . birth- = to be 
n repreſented in General Aſſembly * * men of the . 


1 


„„ or THE, DISPUTE; &c: 


firſt elected os by free men, and thoſe elections, as far at leaſt as they wiae. 4 
to tie elected taking their ſeats, (ibe ov paint we art contemding for)” — 
and ſolely determined by the collective body of \free men ſo elected. 

That the houſe confined themſelves to this point, and this ſolehy, is pra- 


rent, not only from the above plain paſſages, but from many others as plain; 
and not a ſingle paragraph can be produced (when conſtrued — any degree of 
fairneis, candour and knowledge of the diſpute) in che leaſt countenancing the 


writer'g general aſſertion, where the houſe have ſaid, or meant to ſay, the g- 


vernor had no right, under the election act, or by his commiſſion,” to inter- 


interfere in, and of courſe they could not be ſo ab 


* 


fere in, or take cognizance of, A MAT TENS RELATIVE ro ELBOTIONS.” | 
Nothing they ſo carefully avoided: Are there not 82vgRaL matters relative 
ro elections, that the election · act authoriſes any _ in the province to 
rd as to ſay, his Excel- 
leney might not, in ſuch matters? Beſides, the houſe tell his Excellency ex- 
preſsly, that they had not occaſion to take notice of any matters relative to 
eletors (which are certainly matters relative to elefitons) ; * if we had, we 
ſhould undovsTEDLyY have inſerted the proviſo your Excellency mentions,”. 
which proviſo too, tis well known; the letter- writer himſelf moved for, when 
this very reaſon was given againſt his motion by the * chat 1 


N It This being attended to, it follows of courſe, | 


24h. That the ſatisfaction the houſe expected, ink Wan not hes? maſt 
have related to his Excellency's denial of that particular privilege, and to no- 
rhing elſe, becauſe the houſe confined themſelves in their claim to chat only. 
The writer muſt ſtrangely have forgot what paſſed; with regard to this matter, 
at the debating of the remonſtrance, or he never could have aſſerted, that the 


houſe . any ſuch formal acknowledgement from his Excellency as he 


mentions. The remonſtrance (to which too the reply cloſes with referring) is 


ſo very modeſt, that even had his Excellency been plealed to give the common 
anſwer that is almoſt always given to every ſpeaker when firſt preſented to a go- 


vernor, verily believe the whole affair would have dropt. Nothing evinces | 


this more clearly than the following motion's being loſt, the only one that was, 


throughout the whole:affair, Nay, every other paſſed almoſt-unanimouſly. It 


was put to the queſtion, whether the following words ſhould be added to the 


end of the remonſtrances: and we alſo humbly hope, that your Excellency 
will quiet the minds of the people, by acknowledging 1 juſt right to the 
Particular privilege: herein mentioned,” e's in the menen This, We 
is ſuficient to ſettle this matter. A 

345; As the interfering came only from his Ezcellaneyy! ſatisfaction can only 
be expected from him. The intended reſolution could not then be ſuppoſed to 
mean to extend to the council, with whom the houſe had not, nor could have, 


any difference about this matter (wherein they think, che council never were 


ee therefore, * the ** is permitted to he there is no rea- 
| ſon 


STATE-OF THE/DISPUTE,"&& | 4¹ 


fon why they and the council mould not do what buſineſs they can together; 
and al that che houſe continue to do any matters peculiarly relating to them - 
ſelves. This is ſufficient" to ſhew, the motion/could not be intended, that the 
houſe ſhould not proceed „upon any farrher buſineſs,” in the univerſality, but, 
12 further buſineſs toitb hig Excellency, in the Particulari . 
© " Haring now (tis to be hoped} pointed out three very ark miſtakes h 
the motion mentioned in the letter, let me now beg leave to give my — 


and, that the difference between t 41 tuo N be . at N a 
them front exc} other. e , , 07 


e SF? 8 851 | Nee 


Be Fo 


od 2% E E R. 9515 8579 n 178. * wigs * 2 "hy 
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05 d a motion was made | On Saturday a motion was made for 


fol not proceedinig upon any farther | not proceeding upon any further buſy- 
. Þufimeſs, as the governor had not given | neſs wth bis Excellency till the houſe 
the fatisfa&tion that was aſted , bim, ſhall be ſatisfied that he will allow 


acknowledging that he has no fight,” them, without any moleſtation whar- 


under the election · act, or by his com "| ever, their eſſential and jnberent riglit 


miſfion, to interfere in,cor take . of ſolely examining, and finally deter- 


CCC 


aol dr ne e . c ü Fer Ky 4b 
In 7 all che \eedings Nang bo cheſt matters are now „ publiſhed, 1 beg 
leave to refer thereto, [to ſee which of theſe do ſtatings are moſt conformable 
to their plain, obvious and uniform meaning, particular regard being had to 
the claim, and manner thereof, in the remon diner, becauſe the Aſſembly con- 
clude their reply to the governor's anſwer by referring therets, That even 
Aloe will Thew us what ſatisfattion the houſe expected. | 
Senf rhe ſtating of the motion in the letter be-right,” there'# is no waned of oc 
caſion to proceed" any farther, or indeed ſo far, for any the ſeaſt appearance of 


reaſon whatever 150 be ſufficient to ſhew the. Aſſembly muſt have been very 


mance of, yy alert Are Lende. the cleion- of "ONE ow 


much to blame, to inſiſt chat his Excellency | had no right to oterfere, in any 
matters relative tolelefions, and of courſe mate ſo, for obſtinately perſiſting. 


in their expectatiop, that his Excellency, ſhould: formally. acknowledge to them 


that he had no ſuch right. If the writer underſtood the point in diſpute in that 
manner, none beſides himſelf 1x the houſe (and I believe it may with. rey be 
added our of the houſe too) did ſo underſtand it. 

„ That the motion muſt have been in ſubſtance as I have ſtated its. and no 
other, is evident from the ſlighteſt inſpection of all, or any of the papers 
ubliſhed, preceding the reſolutipns taken in conſequence of the motion. 
This matter being now brought to a point, I am fo far from thinking: that 
The teafons chat the writer has given can be of any weight, that had even thoſe - 
he thought proper not to 8 (for only ä given) appeared too, the 
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5 STATE or TAE DISPUTE, „ 


chere would hardly have been ſufficient, in TOP. to e judg: 
men towards a negative upon it.“ 


be houſe thought and ſaid, ** that our ALL 2pas at flake,” upon this un- 
beppy occaſion; or, in other words, if we loſt the point in diſpute, we ſhould 


joſe our all; and we moſt certainly ſhould, for what 5 an Aſſembly be 


| without it, but an outſide ſhew only, a mere 0. of ſtate - mockery? and, 


without a free Aſſembly, what ſecurity could aple have for their . 
liberty, and property? Jug as much as there is in Turky; as all depends there 


on the will of their governor, fe ſhould we find- all here, too ſoon depend 


ſolely on the will of ours. Tis a joke to talk of individual liberty of free 


men, unleſs à collective body, freely choſen from amongſt themſelves, are 
empoyered to watch and guard it; and if this body loſe their collective free- 
dom, the mndivigual muſt follow of courſe; therefore every matter that comes 


in the leaſt competition with this grand point oughr to be diſregarded ; better 
that ſome, or every individual, ſhould ſuffer any cemporary inconveniencies or 


| hardſhips, chan co run any. riſk of ſapping this great rock of ra fin a jo 
Vyation in this world, that of the freedem of Parliaments or Aſſemblies. ; 


„From hence it muſt appear, chat, for my own part, I think it al 5 


needleſs and unneceſſary to enter into any examination of the writer's reaſons; 
however, they ſhall be touched upon, in order to ſhew, that he has been as 
forgetful in drawing them up, as, I think, he has been in ſtating the motion. 

| guſt mentioned, and. that 2 do not at all ſerve, when examined, even the 
Finals he produces them for: that they cut either way is às evident, as that 

af either fide was wantonly and ugjuſtly the occaſion of this unhappy diſpute, 

_ that ſide, and that alone, is, and muſt be anſwergble for all the conſequences, 
ig the eye of every im 


judge. 
The gentleman then forgot, in his. fic and moſt laboured reaſon, to ac 
his conſtituents, that he had taken notice only af one part of the ſtaring 


1 
| of the Account ſhewn him by the treaſurer, relative to the. townſhip fund; 189 


1 


"Thi of the money paid x which is truly as he re-) 
preſents it, Le 54: 340 E or more “ set 4 


ticular 5 — 


N ns he 3: doch r e ans wy that of the 


money received, he muſt certainly have gbd 7 0 „ 
them, at the ſame time, that that ſum was 
And then his conſtituents might have diſcovered them-- 


0 5 / ſelves (poſing it had 2 Fare out to them) + e "I 0. 


Then TERS remainiog. a ue g e 8 
ES Poles that is 4 ta, ** the encouragement ling on 
' among} us, forthe a Las weld EBW 
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S8 ATE OF THE DISPUTE, &c:. 33 
We, I believe moſt gentlemen in the province think; this ſum alone will be more 
than ſufficient to anſwer the demands that may be expected upon the ſund ſor 
one twelvemonch at leaſt, and would 'gladly compound to ſee it paid away in 
that time. Nn | I 10 7 1 FA . FF LL Gee i 8.54 $4 * 
But, When tis farther conſidered, that this is the moſt increaſing fund we 
have ; and, on the other hand, when we turn our minds, as the ſubject na- 
turally jeads us, to reflect on the long and terrible wars in Europe, and the 
| ITED of men there, thence occaſioned, not only in the military way, but 
to carry on the laborious part of all branches of trade and manufactures, and 
the great and certain encouragement given upon the ſpot, by great bounties 
and*adyancement of wages, to the effective poor of all denominations, certainly 
theſe conſiderations mult make the writer's reaſons. on this head vaniſh into 
nothing: Beſides, may not even the doubting, and much more fo the deny- 
ing, of ſuch an important point as the Aſſembly's having the right to be © the 
8 - ſole judges of the validity of the election of their own, members,” by one of 
his majeſty's governors, that may be called the fre qua non of a body of a 
people, to denominate them really free, be fo alarming as to be expeditiouſly 
and ' univerſally ſpread every where? Our crouded doors, while our Remon- 
ſtrance and Reply were debating, ſufficiently demonſtrate the conſternation the = 
people are in on this occaſion, ON R 
Now, ſuppoſing the Aſſembly had tamely ſubmitted to proceed on any far- 
ther buſineſs with his Excellency, while this point was fo repeatedly denied 
them, ſuch a precedent' muſt have been conſtrued as giving up the point, by 
all the diſcerning'part of Britiſh ſubjects; and if fo, tis more than probable, 
many more of her beſt and oldeſt inhabitants would be for leaving the pro- 
Vince, than there could be expected of new ſettlers to venture into it, after ſuch 
an event was generally known; ſo that the 7ea/ motion paſſing upon the que- 
ſtion in the negative, might, and probably would, be the means of prevent- 
ing,” not oft keeping, our faith with /ach perſons as are daily expected,“ 
with regard to the bounty; ſhould any arrive before the thing is ſpread abroad, 
there is more than enough remaining in the fund itſelf to anſwer their 
purpoſe, in the opinion of every man in the province, I believe, but the letter- 
writer: but that diſhonour to us, would,” in all probability, occaſion an 
1 s effectual ſtop that would be thereby put to the future importation of others, 
who would never after ſuch a precedent © be induced to truſt” their inherent 
and natural privileges into ſuch daſtardiy hands. Can we ſuppoſe any free- - 
| born men of Britain or Ireland would be ſuch fools, like Eſau of old, to fell 
their birth-right for a' mels of pottage, a little pittance of a bounty, which 
too they muſt undergo the fatigue Gn long and dangerous voyage to come 
at? The writer's prime and moſt formidable reaſon being thus, I hope, fully 
_ anſwered, let us go to 8 : nenn 
Tus ssconbp; and here tis obſervable, that the gentleman has forgot again 
to inform his conſtituents, that our agent; by his letter of the fourteenth 
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| Euro this very bounty. 
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20 laſt, has acquainted us, that . be had but faint hopes of ſucceſs. in his 
nt ſuir,” for chat all the money already proyided by parliament, had been 
Nfribured amongſt the ſeveral agents of the other different provinces, except- 
ing £: 10,000 agreed upon by them (to be taken our of their ſeveral dividends 
each one 30424 7 rt). ** to he left in the n. to anſwer the demands of 
the Maſſachuſets, 1 they, are able to furniſh their agent with the propfs they 


expect, to entitle him to it; if not, then each, to have this one. twentieth part 


far his reſpective papal ſo that he is afraid, it could hardly then be: called 


e money, bu ing in the treaſury, he thought himſelf warranted 6 
0 d 


e notice of it, TU rds muſt do therein as they think proper.” 


In regard to any future monies that may be granted. As the agent, in 54 
me letter, tells us * the lords of the treaſury have come ta a determination to 


2 et a report of a er of men raiſed in each. province direct their diſtribu · 


tions, without regard to any other circumſtancet; which rule, he is told“ will 
not be departed 5 


om,“ there is no doubt his e 725 and. as . that 
he will, dunn general Amberſt with the proper of che number of men 
we have furn * at en times, to e th > Eee ca ſpp the . 
rificate require 
There cannot be any reaſon to ſuſpeR, thas his: er through. 3 re- 
may get rid of gc any time, 
neglect the general intereſt of the proyince.; this, Lam per no .man in 
it ever eG the leaſh 11 70 icion e we have UNE the,reaſon. in the wr, 
think. the contt abn. numb — „ agent's letters, 
many other circumſt d l . 85 every b manifeſt how early and inde» 
farigable he has been in his endeavours, even hom gh bis pfi vate friends, o 
J his application too, in the ſame manner, both in 
urope and An Fo ag he hath, zus men N DOES. our, trade, 
nd guard, our. coaſts, All, theſe. things. conlidered, it muſt Lad think- 
— man. the greate 1 15 to a 4 are obliged to differ with a gentle - 
e. In theſe and ſeveral | 
er matters, that certainly | Uo thought, capital and material, ks the. un- 


 fartugars accident happen ve. a Ae difference, His Ex- 
rn. own officer's 7 5 w at, ſurel F- he.! dane he. t alk. ( 
well e could have been. no ftra 


what is 
ige matter to him) Whether 1 
wad len that returned a writ, was particularly ſworn te the ae thereof? 
Id, but that queſtion, have been prey e n oF; the like 


| manger as.the Jane queſtion was, mall 3 dab be Tow lr bg pu ag by che Fs: 


jority, of 18. laſt Aſſembly, in all proba 
people . |, under a 1 we received: with. Ai? — res . bad 
Leise ' opinion of, Hut matters. are ich us now; and; though 
we are E to acknowledge with ks all Pa e receixed,. yet We can 
e means think, that becauſe a, gen! Ow ee . * 
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Tur rund reaſon relates to the tranſportatiom of proviſions to Fort Prince 
George, and is, I think, not a little unlucky, | becauſe the bearing of this.ex+ 
pence is well known to be peculiar to this province; and his Exceſlencyis great 

attention to bur intereſt; very ſoon after his arrival amongſt vs, diſcovered it to 
be e, and induced him, in February laſt, to take notice of it in a meſſage to 
the laſt houſe, and then very genteely promiſed (unaſked) to · repreſent the 
diſadvantages we labour under to the commander in chief, and tequeſt, in be · 
half of the province, the ſame —— and indulgence the other colonies had, 
that is, an exemption from this burden. The general's anſwer to his Excellency's 
kind application; was as follows: „ hope the Aſſembly of South Carolina 
have no renſum to dormplaim of that province not having, upon every occafion, 
received the fame favour and indulgence granted to-other colonies ; but as to the ex- 
_— of tranſporting prov iſions to the out-poſts, I cannot conſent to its being 
| > — mm pwr gre in the ber colonies pvp expence is defrayed 
the Hing; but t owing to the great number of troops occupy 
thoſe poſts, and che i icability of — being able 50 fublilt or 
and l — doubt the colonies wits, AE HAARE to take this expenct᷑ on 
themſelves, — ſervice will admit of the ſeveral garriſons being re- 
duced The laſt houſe being acquainted herewith, reſolved to make pro- 
viſion-for this expence to the firſt of this month. Thus ſtands this affair; and 
as this province has not lately & received the ſame favour and indulgence granted 
to the other colonies,” thar is, any part of the laſt bounty granted by parlia- 
ment, notwithſtanding thè᷑ i g expence it has been at in the Cherokee war 
(above g. 1000 Kir ling). if chis matter is diſcontinued, we ſhall only then 
de on the ſame footing; mthis'refpect, with the other provinces who bade re- 
ceived their ſeveral. proportions of that bounty; and are therefore better enabled 
to beat ſuch extraordinary empence. Surely it will be time enough to take this 
— —e— upon us again, when the other . colonies will. 
0 e do the like, or, — when we are glaring: quo: with 
rept eo ho vilege denied us. E391 0238 47 
» the — thelalt houſe. being. eue, wich regard 9 the | 
ſum provided;'* Thar the public treaſurer do advance out of ax money in bis 
bands, "xwy ſuns that at aN l wuuntrd, for defraying the charge of tranſporting 
proviſions” to the out. poſta, to the governor's order, till the firſt of January 
next; there could be no doubt his Excellency would: be politic enoug — be · 
füore the Hrſt of January (upon dur refuling td cunſider his meſſage, ſent per | 
to try us) to draw upom the treaſurer: for a ſufficient ſum to anſwer this As. 
to avoid being blamed for Tequring hingelf tot the neceflityof withdrawing the 
gurriforyof Furt Prince and thereby aban the back · ſettlers to the 
or drunken frolicks of the Indians The words any ſum that 
be wanted as they ſtand” in che order; are at leaſt as liable, and indi 8 
wo in his power, than the rn * in the election- act. 'From 
ence 
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36 , STATE or THE |DISPUTE, e. | 
| hence it appears, that not the leaſl riſque was run of the above · mentioned 


danger, though the houſe « did not take into conſideration the meſſage ſent to 
us by the governor, relating to the tranſportation of proviſions thither, and 


engage ſtill to continue that expence which we have hitherto borne.” “ 


ITE FOURTH REASON comes next. Preſent inconveniencies and hardſhips | 
will ariſe to ſome few individuals, by not diſcharging the debts due to them, 


and not making ſuch proviſien as the exigencies of government may re» 
gquire:“ but this reaſon proves too much, and therefore ought to prove no- 


thing at all, becauſe this muſt always be the caſe in ſuch a ſituation as the 
preſent, and of conſequence would be an argument for making the au: of the 
whole people, on every occaſion, ſubmit to the partial and hf efſential-intereſt 

ofa few; The neceſſity of the ſtep is apparent; the public creditors muſt ſee 
it is ſo, and know, that it is taken for their general good. This, (when matters 
are ſettled again) or any future Aſſembly may, ſhould the tax · hill be delayed 


much beyond the uſual time of paſſing it (Which, by the bye; is not yet come 


$$ $i tf ES LS < 1 * | wit. 4 a * 


by ſeveral months) confider the particular ſuffeters;>and-make- them ſome ſa- 
tisfaction, if, perhaps, they ſhould be permitted ſo to do: for if the point in 
diſpute is loſt, knows what ſuch an Aſſembly (if it can be called one) as 


ſnall ſucceed, may do; every thing to be ſure that they are bid, which no 


doubt muſt turn out wonderfully to the emolument of the public, eſpecially if 

they ſhould obligingly paſs the militia law, ./o much (wanted, 2 to the extra- 
ordinary exigencies of this government. 
ITE TIFTEH AND LAST REASON, muſt confeſs I am entirely at a loſs what 
to make of, or to find what uſe it could be of to the writers conſtituents, to 
enable them to be obliging enough to point out his errors: certainly it 
could be of none to aſſiſt NE out the *-inconcluſiveneſs of the ar- 


. 


 gument.” What argument? Has not all his reaſoning been entirely on one 
ſide the queſtion, and not a ſyllable ſaid or hinted at on the other, ſave that 
* we happened to be diſpleaſed with his Excellency's conduct ? What condu# 


with, regard to us? Has he told them ? How were they to know then ? 


By rumour? Will any men of ſenſe and thought depend on ſuch in a matter of 


ſo great moment? If a perſon of the \writer's penetration and quickneſs of 
judgment, who was himſelf extremely active in the matter, and never abſent 


a moment during the whole proceedings, has ſhewn himſelf fo. egregiouſly miſ- 


taken in the very foundation of the diſpute, is it poſſible that common ru- 
mour could or would be regarded? So far from its being impoſſible for 
his conſtituents to be unappriſed of the nature of the diſpute, it was very 


improbable they ſhould have known any thing about it, but by the autho- 
rity juſt mentioned ; becauſe it is well known, that the proceedings of the 


preſent Aſſembly (which were publiſhed as (expeditiouſly as poſſible) were not 
printed, and the papers diſtributed even in Charles-Town, till the Wedneſday 


: 
1 
* , 


afternoon after the date of the writer's letter, that is, — | | 


, 
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the matter was to be debated ; ſo that it was hardly poſſible that his conſtitu- 
ents in Jab s. iſland could have ſeen them; and as to any copy of the Af- 
ſembly's Reply to the Governor's Anſwer, they could not, becauſe the Reply 


itſelf was preſented to his Excellency but on the very Saturday the gentleman 
mentions; and as ſoon as the Governor's verbal anſwer was received, an im- 


mediate ſtop was put to the publiſhing the preceding matters, that the whole 
might come out together; and, in order that the expectations of the public might 
be gratified as ſoon as poſſible, the very rough copy of our Reply, from which 


that preſented to the Governor had been taken, was carried immediately, by 


two members, o Mr. Timothy's, and he charged to print them without 
a moment's loſs of time. | | 


. « 


This being the ſtate of the cafes. lee us only ſuppoſe, if the gentlemen of 
John's-iſland/had- ſent a conſtitutional anſwer. to their member's © conſtitu- 


tional method of addreſſing them,” what muſt have been that anſwer ? Why, 
oppoſe the motion by all th& means in your power; the Aſſembly are mad 
ſurely, they are going to ** involve the province in difficulties, and reduce 
individuals to a ſtate of miſery,“ when they have no reaſon to be diſpleaſed 
with his Excellency's conduct,“ whom every man in the pariſh would think 
extremely weak indeed, to acknowledge that he has no right, under the 


election - act, or by his commiſſion, to interfere. in, or take cognizance of, any | 


matters relative te eleftions,”” when any perſon in the province has a right to 
do ſo in; ſeveral matters, hy the plaineſt words of the law itſelf. - 


I! muſt here beg pardon of the gentlemen of Jobr's-ifland, for preſuming | 
to ſay: what they would have wrote; but, from the ſituation they were in when 


they received the letter, and from the well-known. abilities, and viſible. can- 
dour of the gentleman. who wrote it, I cannot help thinking, if they had 
ſent any, it muſt have been ſuch a one as juſt mentioned: what prevented 


them I'don't pretend to ſay, but I think it very fortunate for the province that 


they ſent none, for there is no knowing what might have been the conſe- 
quence, had ſuch a letter, ſigned by a whole pariſh, arrived critically at their 
member's houſe on Thurſday morning (it could not much ſooner), there is no 
doubt the. gentleman muſt then, if poſſible, have been rendered more firm 


in. oppoſing ſuch a ſtep. The houſe to have been told, juſt at the opening 


the debate, that a Whole pariſh had unanimouſly deſired him to oppoſe the 
motion with all his power, might have ſtaggered many, and the letter being 
haps unluckily left at home, the miſtake in ſtating the motion might not 


have been diſcovered; though, no doubt, if the gentleman had perceived, his Ty 


error in time, that he would have ingenuouſly acknowledged it, and imme- 
diately ſet all to rights again; but 1 he not happened to make the diſcovery 

ſoon enough, it would have been to no purpoſe afterwards ; repentance would 
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8 © STATE OF THE DISPUTE, be. 


Having now gone regularly _— the gentleman's five reaſofis; let me 
finiſh my remarks on his letter, by tak — of the following extraordi- 
_ "nary , © is Excellency's — oe which we happen to be diſpleaſed 
with, for ought. we know, may, in his majeſty's judgment, merit his Big bet 
commendation.” This appears to me à very extraordinary on indeed 
Which, begging the writer's pardon, I think now quite out e and place 
#00; had it oy ore him ſeven years ago indeed, 1 — his 
then ſtation —.4 have made it appear a little leſs remarkable. A Gover- 
nor under the preſent happy eſtabliſhment, „to merit his majeſty's hi | 
. _ commendation” 178 9 that an Aſſembly kave the ſole and inherent 
right of judging of the validity of the election of their own members!“ 
Is nor a Parliament or Aﬀembly ſuppoſed by the conſtzution to be an inde- 


peendent branch of the legiſlature? is it not then à flat contradiftion in terms 


to ſup 74 this, and at the ſame time ſu ppoſe, that's governor canbe"atiy, 
Je $ the ultimate, judge of this matter? 75 


Thank God?! we have as a king upon the throne ad ever graced it; 


Who has given the earlieſt moſt war oe 1 ſigns of his tendereſt re 


for the liberties and —— of his ſobjecls; and has 7 2 manifeſtly - 

- thewn, his inclination is, to reign” ſolely is the hearts ef a fre?" people, not 
over a parcel of ſlaves ;/ frre men I ſay; who have an inbrren, not u "permiſſive, 
right to be ſo. And does not the act of ſettlement ſhew 1b, Where it 52 
that © the laws of England are the birth · right of the people e chereof 2” Does 
not the act too, declaring the rights and liberties of the! ſubject, andl ſettlin 
_ *the ſucceſſion: of the crown, - expreſsly* accuſe king James the ade of having 
_<© yiolated” the freedom of elections of members to ſerve in 'partiament? 
And does not the ſame act expreſsly declare, that elections of members 1 | 

parſiament ought to be free ? How can they be ſ6;"if any bue'tlie people, 

— their" repreſentatives, are judges of the pretehftons : f any bo be! ſuth This 
right is ſo unalienable and inherent in the people that they cam be 501 
denominated a free people when it is _ w_ becauſe” all their freedom as 


Britiſti ſubjects moſt eſſentially depen The Parliament of Great- 


+» Britain, and the General — io r aeg) of this or any American 
Ptovince, though they differ widely: wir regurdd to the extent of their different 
5 of action, and the- latter's may be called a ſphere within the formet*s, 
Py they differ not an iota when" only* the point im diſpute is regarded: *risj"in 
| a ſo much the Ane qua non of any real parltament or aſſemblyg that with- 
dout it, what might be called loch, Hale ve Juſt like the French 8 
mere vox; et preterea nilil. 
Will it be afferted by any end do che hstutal Aborte of Britſm ſubjects, 
_ «that; in order to retain” thoſe liberties; a man muſt never ſtir out of Britain, 
were they are indiſputabiy and eſſentially his? or that the- moment he ſets his 
foot on American ground, . them? 8 


STATE OF THE DISPUTE, &c. 39 
had been the doctrine formerly, the ſons of Britain would have been thinly, 
very thinly, ſcattered on this (ide the Atlantic ocean. It might indeed have been 
then fixed. on, very properly, as a place to tranſport her convicts to; bur ſurely 
no free men, on ſuch, conditions, would have ever thought of coming to 
America. Thoſe nations only, who were already enſlaved, therefore could 
loſe nothing by the bargain, would certainly have been found almoſt, if es 
altogether, the only adventurers this way. | 
That the being freely repreſented in parliament, by men altogether firſt 5 | 

laſt of the peaple's own chuſing, without any interfering whatever, is the moſt 
eſſential and inherent. right the Britiſh ſubjects reſiding in Great - Britain are 
rg of, I believe. none will be ſo hardy as to deny. THarT none of the 
itiſn ſubjects refiding_in America have given their votes for any member of 
parliament of OR. cannot be denied alſo. Are then the Britiſh 
American ſubjects to be repreſented no where ? Shall their ſeveral hundred 
thouſands, by whaſe induſtry and fpirit the nation has been greatly aſſiſted to 
arrive at that conſpicuous figure ſhe now fa extenſively makes, TAK EN O- 
LECTIVELY,: be deprived-of that birth-right and moſt characteriſtical privilege, 
that zvzRrY,. even the loweſt Id DVIDuAIL MAN, of her\domefttc ſubjects, may 
be, and moſt of them actually are, entitled unto, that of effectualy voting for a 
member of parkament ? | | 
r between the ſubjedts reſiding; in Britain and 
America, but that of latitude and climate ? — theſe any natural or rational 
; — matter? how can, or ought, they then to affect it? 
Again, if the Britiſh ſubjects in America are permitted to ſend no” members 
to the Britih ment, but may be capable, or have a natural right, to 
be repreſented ſomewhere, which ſurely wall a not be diſputed; the next queſtion 
. where can that ſomewhere be, but in America? if they but have this ca- 
f ty or "is not a ug mne with regard to the argument, whe- 
ge ſentatives to one General Aſſembly from all parts 
| (ky 8 — _— whether; as at preſent, each colony' has an Aſ- 
bly of its on. In all cafes, whether che ſphere of action for parliaments 
or aſſemblies be ever fo. extenſive, or ever ſo much limited 5 


by divisions and ſubdivilions, fill: the: /ma/lg#: Afembiy within its ows {ph 
mit be free; and in order to be ſa, be the ſole judges of the election of its 
4 members, or elſe it nn all, bus; a; mad of 


Now let us ſee how this reaſoning can be farcher Cpported by fa, in 16+ 5 


to ourſelyves. 
— 0} which . the naturel right of the n 
eee e 
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We have alſo a law now in force, paſſed in December 1712, 2 «An 


act to put in force, in this province, the ſeveral ſtatutes of che kingdom of 


England or South - Britain therein particularly mentioned; wherein, after ſuch 


pPaüarticular Engliſh ſtatutes are expreſsly taken notice of by their titles, that 
are to be of force here, beginning with the GREAT CHAT EBA of Henry III. 


and ending with an act paſſed in the eighth year of queen Anne.“ That act, 


| in its third, and go of its fourth ſection, goes on, and ſays thus: 


7 HE. „And be it further enacted, by the authority aforeſaid, that all! "rg 
ſtatutes of the kingdom of England, relating to the allegiance of the people to 


Her preſent majeſty queen Anne, and her lawful ſucceſſors, and the ſeveral public 
oaths, and ſubſcribing the teſts required of the people of England in general, 
by any of the ſaid ſtatutes in the ſaid kingdom; and alſo. all ſuch ftatutes in 
. the kingdem of England, as declare the RIOT AND LIBERTIES of the ſubjefts, 

and enatt ibe better ſocuring the ſame,” as to ſo much of the ſame ſtatutes as 


relates to the above mentioned particulars, of the allegiance of the people to 
their ſovereign, the public oaths, and ſubſcribing the teſts required of them, 
and the declaring and ſecuring the rights and liberties of the ſubject, are 


hereby enacted and declared to extend to, and 10 be of ere er in _ 8 as 
- if particularly enumerated in this act.“ 
Sd IV. * And, for the better putting in force and {execution of all nd | 


every the before enumerated ſtatutes, paragraphs, ſections, or numbers of pa- 
ragraphs of ſtatutes, be it further enacted, by the authority aforeſaid, and it 
is hereby enacted and declared, that the General Aſſembly, for ** that part of this 


Province that lies ſouib and weſt of Cape Fear, and the ſeveral members thereof, ſhall 


have the SAME POWER and authority in A V matter or thing RELATING TO the 


ſaid ftatures, vote euch cl the Jane 1% the' PARLIAMENT OF amen or the 


members thereof. 


Nothi can be more expreſs than W our act: they mani 
_ Feſtly alluden 

refer like wiſe to ſo much of 'aLL'oTREK' ACTS THEN PASSED IN Bubnaun; 

wherein the rights and liberties of the ſubjects are declared, and better ſecured. 


to the act of fo ſettlement,” and that other act already mentioned; and 


No certainly it muſt be granted, that nothing can concern the _— 


| of "the rights and liberties of the Britiſh ſubjects more eſſentially, than th 
laws chat relate to the ſecuring of che FREEDOM of parliament, which is the 
efence of the ching, to which every*particular manner and form appointed is in- 
tended to be 1 and os, to be My. not to be conſtrued i into a derne: 


tion of dt. vt Ve- 


The laſt ne ſinrute chen, which: may be called the hath ofithe —. 
eſtabliſhment, ſays expreſsly, < that elections of memberꝭ of parliament ought 
to be free!” This muſt at eat be called free, in the firſt ep, the choice of the 

electors; and with regard to the laſt ſtep, that is, an examination of the returns 

or credentials of all that * to a ſeat in . can * act more ö 


\ 
F 
: 


aod carefully ſecure it ſolely to the: colleSive body of free men: elefi 4 in hank ; 


than the ſtatute of the ↄth and gᷣth of William the third, herein it 4-enatted; 
That in caſe any per ſon or perſons ſhall return any member to ſerve in par- 


liament for any cqunty, Ic. contrary to the laſt determination. ef abe bouſe of cum 
mons, of the right of election in ſuch county, Sc.“ that ſuch return; ſa; made, 


ſhall, and is hereby adjudged, to be a falſe return; and that the elerk of the 
crown is not to alter any return without order of the houſe of commons, c: 
which certainly implies he may, and is to alter it with ſuch order, and that 


they, and only they, have to do with them. 


! % D 41 MET 


fair and equitable conſtruction, are not, and ought. not to be, of force here, 


by virtue of our on law juſt mentioned, ſo far as to corroborate and aſcertain 


;- ING" 


theſe two grand and natural points, which is all we want: 
Idſt. That our Aſſemblies ought to be freely choſen by the people. 
| 5 5 That the returns ought to be ſoleh examined by ſuch Aſſembli) 


Ex 
1 * . 
Ca * 


very law of ours juſt now quoted), ux ix xD form that court here, and ſolely 


iſſue them out, on account of their exerciling- that character, and upon no 


other. W's 1 ; 


ang . renn Tb ee ; 4 + A 

From the ſtatutes of Great · Britain let us paſs to the laws and cuſtoms. of 
rliament, which, if we were now, as we have been altoqys heretofore, | al- 
| owed to quote as rules to us, the matter in diſpute would be very quickly decided 


in our favour but theſe, it ſeems,; by the preſent doctrine, we have nothing 


to do with. What! a ſon; not have a right to imitate his good parent, when 
nature tells him it ought to be his chief pride, as it moſt certainly is his duty! | 


If we were but allowed to put on our election · act, which relates only to the 
manner and form of an elenion, the ſame equitable conſtruction that the parlia- 


ment does, no more could be ſaid. They, tis) well known, regard only the 


end; if that a free election appears manifeſtly to have been ined (as it 
indi/putably was in our caſe) that is all they want to fix the right of the elected 
to his ſeat, whether the manner and form thereof, that is, w 


the ſheriff, indeed, may be puniſhed for his neglect, but not the innocent mem- 


ber. This right, till the preſent remarkable æra, we always thought we had. 
But, it ſeems, the times are ſo; ſtrangely. altered, that we muſt prove our right, 
inch by inch, to every thing, or expect drug, and theſe proofs too muſt 

hit majeſly's. governors, or elſe 


doubtleſs be dra yn only from precedents under 


we may be ſure, under the preſent rigid Sache they will be ſaid to any! no- 
of e . thing 
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„ PP EBRD S749 7150 A AYE HRS. 
That is, that our Aſſemblies ; ought to be free firſt and laſt. Our writs are 
iſſued in the ſame manner, as near as may be, as writs are in Great-Britain from 
the chancery, that is, from the governor and council, who (by virtue of that 


| ether the ſheriff 
has been ſworn or not ſworn, the return properly or improperly made (though | 
numbers of acts of parliament point out theſe particulars). is totally diſregarded; 
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„ STATE OFTHE DiSPUTLASC 


| got all.” der es ben try what we can do de ptove/that we bare a right te | 
| imitate dur political parent the parliament of Great-Britain. | 


Amongſt the reaſons then given for repea qe the even of our eletion-ats 


| paſſed only about three — before che that of their being „con- 
trary to the laws and cuſtoms of parliament in Crean Brien was aſſigned. 
Does not this tell us negatively, ar . me we ought do make moe laws. 


ny and euſtoms our ide? 


In gevernor Nicholſon's time, in the! wo rt Aſſembly that were con- 
opagd by virtue of the preſent election · act, and very ſoon. too after their firſt 
meeting, a very critical caſe happened, much to our preſent point, wherein 
that gentleman, tobe paſſed tbat law; madd ſome difficulty in ſuffering one | 
Mr. Akins to take the ſtate oaths.” As ſooꝶ as that Aſſembly were informed: 
even of that heſitation in the governor, they immediately defired his Excellency 
do qualify Mr. Akins, acquainting him at the ſame time, by meſſage, of the 
house © being unanimouſly of opinion, that they were the ſol Jadges of their 
on privileges, and of the qualifications of their own members.“ He ſent 
them for anſwer, that & bs d beartily ſorry that he could not comply with. 
8 22 * A8 vo AR, ſays he, to maintain your s and pri- 
539 fo am I, under an oath as governor, to maintain his majeſty's royal 
15 proogative 1 THANK GoB T never deſigned to abridge you of any of your rights. 
and privileges nor aſcertain his majeity's prerogative. beyond ius dus bounds.” In 
the ſame meſſage he tells them, that as Mr. Akins had a bill. of indictment 
founch againſt im by the grand jury,” till he was acquitted of that matter, 
he thought be was not qualiſied for him to give him the oaths, except you 


eean ſhew mo any perſon under his circumſtances to be a member of the Houſe 
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of Commons of Great Britain; and, hen you have fatisfied his majeſty's ho- 
nourable eouneil and myſelſ in this point, I ſhall then readily adminiſter the 
ſtate oaths to him.“ At the fame time; his Excellency condeſcanded to fend to 
dat houſe the parmieular inſtructien which he thought laid him under that diffi- 
eulty. This condeſeenfion, together with the ung ige, apparently 1 
Hom no deſign to injure the houſe in their 2 and it appearing alſo, 

bis a had not taken that ſtep haſtily and — br hat 

it rtanee 0 'confult his council: 1 „, the h 0 

. ſatisfy bis <1 ſcruple, by pointing out ſuch a 
| precedent as he wanted, to juſtify himſelf on that oce ich they did, 
and bis Excellency gave up the affair. What could they defire more, than to 
de allowed to follow the precedents of the houſe of commons ? I believe neitber 


Wat houſe," ner any hace, would permit any member to keep is ſeat amongſt 


chem, however r regularly returned (as Mr. Akins was) if, by a fair precedent 


2 . From the tp 15 57 the houſe of commons, appl able to our ſituation, ſuch 


ay 9 aqualified, This inſtance plainly ſhews too, how 
the Any of th province, antes. 6 


* 


STATE or THR DISPUTE, „ 


0 differ with his majeſty's governor, when it could poſiibly' be avoided, an 
out giving up their all. 
To this gentleman Mr. Johnſon luorencded in this government, and afterhim 
Mr. Glen, neither of which ever made the leaſt attempt to interfere with the 
Aſſembly i in the great point in diſpute, or gave the leaſt room re mw 
they even ſuſpected they had not the le right thereto. | „ 
After Mr. Glen came Mr: Lyttleton, the preſent gentleman's eee 
under him a caſe happened (Mr. Pinckney's) that, beſides ſeveral other, com. 
tained all the circumſtances of the preſent, relative to the oath; and thoſe elbe 
cumſtances not comjetture from hearſay, or any poſitive telling of any officvr ( ſuch 
buſy tale · bearers that gentleman never liſtened to) but eſtabliſhed beyond con- 
ion. A regular petition againſt the election was laid before the houſe; 
that regular — regularly — to the committee of privileges and 
elections, and by them the ſtate of the caſe reported to the houſe, with their 
opinion too, that the election ought to be void ; but the houſe thought and de- 
termined otherwiſe; yer Mr. Lyttleton, who tis well known was apprized of 
the whole of this matter, never attempted to interfere: with the houſe, he be- 
ing convinced more certainly that the ju t of the election of their own 
members ſolely: belonged to that houſe; and how could be think otherwiſt, after 
having the honour to ſerve in the Bririſh parliament, and thereby being made 
ent; of theſe matters? 
AFTER laying” before you/s/more — —e— Abe 
- between his Excellency and us, as briefly as may be conſiſtent with 
rſpicuity, Þ will then proceed to give youy as near as I can recollett, hat 
urther occurred to me on this matter, in order that you may have aut the 
reaſons that inclined my POE towards“ „ rr 8 
tion, as I have ſtated it. | MET 
Having already acquainted you that my vote vn given for: 3 
the Remonſtrance, the Report, and the Reply to the governor's anſwer; the 
| — mentioned in thoſe papers being 3 pabliſhes; need . inſerted 
But firſt, * be made for my vor 


n 
taking « che conſtitutional method addrefling you upon it,” which moſt 
certainly _ have been done, had — caſe been as — was im- 

| ant; but it appeared to me quite the reverſe, and that the ſtep propoſed to 
taken, was hep proper axd-effeftual ſtep that a free Aſſembly, freely 
ON ; a freepeople, could freely take. I always looked upon the matter 

. I dif that the Afſembly are the only judges of the election of their own 
mem * ſo far as to intitle them to take- their ſeats, to be the moſt funda 
mental priv you have, and if ever loſt, which God forbid! that all will 
| be loſt, beca cant hy eee 


of 


| „ 


| gives: we have the power 
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of goveman, » hich, in theBriciſhdefinition-of ee is ang tbe fan: 
as lOling 2 $113 W375 10 


FTheſe being my ſentiments, Gentlemen, 1 could hot Sith: any propticty con- 
fol vou thereupon. What, aſk you whether I-ſhould give up hat you ſent mt 


purpoſcly — What muſt _— have thought of me if I had? 1 look 
0 


upon the indiſputable poſſeſſion of this point fo abſolutely and unalienably to 
belong to the repreſentatives of the people, that it is not even in their own porver 


5 * up, ſuppoſing that any paſt Aſſembly had, or any future Aſſembly 


be baſe knough to atlenpt it; indeed, any ſuch pernicious precedent 


bdeiag ſhewn, it might, under a wicked governor, countenanced by a bad ad- 


miniſtration at home, which thank God is far from being the caſe at preſent, be 
made uſe of as a precedent to tate it frem ibem, but give it up they cannot, 
mY * never gave ahem: that 2 therefore ſuch: an act muſt de 
CO WT: 3657-07: 235444 
1 by no — che people chat have dane, the hondvr of choking ws 
to repreſent chem, have delegated to us 4 the power they had, by no means: 
in this caſe, as in others ſimilar thereto, the giver always retains more than he 
to defend this darling: point, but, without the greateſt 
abſurdity, it can never e did or, ever could intend, to impower 5 


* to give it 1581 8 


Nothing aſtoniſned me — than to ſee the heavy. chargs givin the laſt 
Aſſembly, who had neither time non opportunity given them to examine into 
the: merits|of that election that occaſioned this unhappy difference; therefore 


. . - caild. not make any, much leſs: an undeniable infraction, of the eleftion- 
* by ſuch Noe Ramination. eee a: pres red che 2985 


houſe, related only to two things: ma 
To a writ preſented to him without a — 1 ; | 

Toe his being poſtively told, by bis on en chat the churchwarden bad 

confeſſed he had not been ſworn, 


pon comparing the laſt three or ae 3 his Excelle s only (written) | 
anſwer, with the ſingle place therein where the firſt of theſe 2 ny is men 


tioned; and that only incidentally in a parenthenſis, it plainly appeared, that 


his tubole ſtreſs was laid on the point he was. pyſtively- told (which certainly can- 


not be called pg/tive evidence, as it came undoubtedly from a ſecond hand.) 


; Andeed no ſtreſs could be laid on the firſt: for what can be more unreaſonable, 


than to fuppoſe, that after (all due notice) an election has been fairly and pub- 


lickly carried on, in the preſence of ſuch numbers, that it ought 4 be invali- 


dated in any degree, becauſe a churchwarden, either ignorantly or deſignedly, 
made an imperfect, or no return at all, eſpecially when no männer of form is 
any where by the act for a return, the attendance. of that officer upon 


che Aﬀcwbly! with the liſt of votes, as required by en eaſily ſetting | w_ 


Ons any An that my Chand was reſpect = 


$ 


Writs: 


— 
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no Writs would frequently, have. been preſented; to the Aſſembly without any re- 

turn at all, had they always come there in the manner firſt returned (of late 

Fury to the elerl of the council, and the returns themſelves often been very 

e; or perhaps been wholly unintelligible, if that gentleman, more expe- 

rienced in ſuch matters than the generaliy of churchwardens uſually. are, or | 
can be expected to be, had not ent his aſſiſtance to make them. after they were ; 
brought to his office; and why this uſual aſſiſtance was not given in Mr. Gal. +l 
den's caſe, nay, why his -Exeellency's own officer tha: preſented that -writ-to 
him without return, ſhould tell the churchwarden there was no occaſion 
for any” is as remarkable as his particular curioſity in aſking him whether he 
was ſworn or no. A vrit brought to the clerk of the council without a return, 
tis VERY CERTAIN, could be no curioſity to that gentleman, neither could. it 
be any news er matter of , aſtoniſhment, to him, whatever it might be to his 
Excellency, to be told, that the churchwarden had not been particularly ſworn 

to the due execution of that writ; beſides, whether it was ſhe wn to his Excel- 
245 or no, tis very certain, the writ am alittle . of — when | 


4,44 


» Chriſtopher Gadlden, Bias — 76 votes 111 
An 7 „ Samuel. Wainwri — , votes K r er 
5 | 
_—_ _ r it plambly; — 3 not : formally, — who was | 
| this paper, tis well known a6 embers too, that the ſpeakes 
peg jen to the houſe, - F * 
No return bias on the writ; eee eee were — for to attend the 
6 houſe the 1 3th, when they accordingly came. Then a motion being made, 


and the queſtion put, if that writ of election be given back to the churchwar- 
dens to make a return tberenn, it paſſed in the affirmative: accordingly it was 
delivered to the churchwardens, and LINE made the return . which. was 


. 
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_ deniable an inffaction of the cleftion-aR,” as he was pleaſed to call their 


: * 
* r Nn 
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were ordered to withdraw; anche proyieuy queſtion was put, u e regel 
be now put; it paſſed in the negative. 
Here this matter reſted till the afternoon, to which the houſe eee: in | 
the interim, I had notice of my being returned, and thought it my duty to at- 
tend the houſe as ſoon as they met; and being called in, Mr. Speaker acquainted 
me of my being returned to ſerve as a member in that General Aſſembly for the 


part of St. Paul, and deſired to know if I would qualify myſelf as a mem 


r of that houſe. T anſwered in the affirmative, and, having the uſual 
bath appointed by law properly adminiſtered to me, two members were or- 


dered to attend the governor, and ſee me take the ſtate baths before his Excel - 
lency. Accordingly we waited on the governor, who was pleaſed to ſay, that 
he deſired the attendance of that houſe immediately in the council chamber, 
ben he would affign the reaſons why he would not qualify Mr. Gadſden. That 


houſe immediately waited on him, when he exp * his diſavowal of fo un · 


pro; 
ceedings'upon this occaſion, and diffolved them, of an ele che x3th 


September, wherefrom the above paſſage is taken. 
This is the plain, ſimple fact, — taken from the j at'of the laſt 
Houſe, without the fupprefiion or addition of any thing whatever, excepting 


the paper incloſed-in the writ, and the liſt of the names of the voters and votes 

 themfelves, delivered in by the church wardlens to that houſe : theſe facts I had 
from Mr. Speaker himſelf, and from many other gentlemnen who were mem - 

bers of the laſt Aſſembly. Thoſe particulars not being entered fon the jour- 
. | nals,” muſt have been owing to the clerk's not thinking it neceſſary, as he could 


not poſſibly imagine any thing like what did, could have happened, that houſe 
not un the leaſt furmiſe of his Excellency” s being diſpleaſed at their pro+ 
ceedin i they felt the utmoſt effects of it, in — mode not” a | 
ws 3 to the 5 ES example: and whether a diſſolution, at ſuch dan- 
gerdus and critical times, juſt too upon the back of three other unavoidable 
Ones, that had, very unfortunately for the province, at ſhort intervals, preceded 
Lach other, without any attempt to prevent it, or to accommodate matters, 
"tan be attributed to the precaution which was thought neceſſary to be taken,” 
hut two months before, thar the day for that Aſſembly's meeting ſhould: not 
de poſtponed beyond a period chat one mer be almoſt anfwerable for,” Twill 
_ Hor reſume to determine. 
ere is no a rance of any examiriation into the merits of th cae nor 
wt * fouls * done it without giving all parties a hearing. ä 
ſed, and prevented, was ſo manifeſtiy contrary nt 
2 maxim 2 De und reaſon, That no man ought to accuſe himſelf, 
unleſs it de before God,“ that that alone was ſufficient for the majority to 
S evious queſtion ; and of courſe, as all things are, and 
Sht to be, One's houſe of Aſſembly by the votes of the majority, 


which 


* * » \ : L 4 4 oh 4 5 * 
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which alnbeieouftitueitiivat:of. the houſe; that queſtion propoſed was not 
ſuch a queſtion as the houſe thought proper to aſk, and — could not be- 
ſuch a queſtian” as! the churchwardens were called in to anſwer.“ Let it 
but be conſidered too, thatethis extraordinary queſtion was founded entirely 
on hearſay, and that at ſecond hand, and then the abſurdity of giving any 
attention at all to it will more glaringly appear. When | firſt heard of a 
queſtion of this Kind, appearing to me to have a manifeſt tendency to 
introduce the utmoſt confution,” being oſed, I could hardly believe i 7 
but when informed that Mr. Wragg it, it aſtoniſhed me, it being, I 
confeſs, beyond my ſhallou — — to diſcover upon what principle 
of law, equity, reaſon, or 3 waer ſuch a 2 in ſuch. cireum- 
Kances, equld-be:buile. 1717! 57 4 25h 0 
All that in any degree can be nid to — — finiſhed be that head, -es- 
metcly. the formal part, ſo as to admit the member returned to take his frat , 
nor could they have done otherwiſe,” without violating their own conſtant 
cuſtoms, fbunded on thoſe of parhatment- d, in order to put this matter 
in the light, let a caſe be-imagined, in which the act (when proved) 
has fully and clearhy determined. Suppoſe any member by motion, bad in- 
formed that, or any houſe, that he heard one ſay, that a perſon elected 
and returned by the proper officer; had poſitively confeſſed to him, that he 
had bribed many, frightened ſome, and forged others of the electors, to vote 
For him; and had, beides, menaced and def pitefully uſed and abuſed. all that 
voted againſt dim; the plain, juſt and natural» conſtruction of the 1th 
ſection p. the ele&ion-law: relative to ſuch a caſe as this, is, that ſuch perſon 
elected would ſtill have a right to ſit and vote in the houſe, till ſuch matter 
Vs pred; for the being “ rendered uncapable, after conviction of illegal 
i practices, BEFORE the ſaid houſe,” as — to ſit or vote therein, ſurely 
_ amphies, that before ſuckreanvittion he vas not . aucupable,” that is, capable 
_ bo it and vote therein; and is not this highly conſonant to reaſon and equity? 
for any man whatever may be arruſed;; even ————— —— 
attrocious crimes, of — may be innocent; and, if guilty, he is not 
to accuſe himſelf, nor will any good judge fuffer- any leading, en 
ſnaring queſtions ta be aſked a man, ſo as to make himdo-fo..- 4 
| The meinber's being-admitred ro take his ſear, by no means prevented the 
| weries of his election being into, upon any proper Poſitive application 
to the houſe, according to their known and. uſual form, by petition. Not an 
inſtance can be produced, of any of our Aſſemblies diſcountenaneing ſuch an 
application. Shall every court whatever, nay. every little corporation, be 
| ulged in; having it in their power to diſregard any buſineſs that does not 
come before them, according to their well known and eſtabliſned forms; and 
mall this be denied to a branch of a. — e This was all chat 
was Nanted. | 108 
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ven in opinion with his Excellency; 
of that part of the act relating to the oath: Thou 


| rhe original act is, or is not, fo 


A view of the two oaths together (chat taken in En 


A 
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tonguube mere c thetekfiewwelgpubrs E ed neh 1 ene 0B G4 
thives- 


what weight that houſe would have put on the (governor's: objection. ; 
Fore-it cannot be certain known whether they would have actually * 
in regard to the conſtruction and force 


there is not much doubt 
they would have done ſo in both. But this is conſecture only?: 


he conſtruction and excluſive forre of the paſſage of the Be: 3 relating to the 


oath; as underſtood by his Excellency, gave riſe to this unhappy affair, 5: 
Wich regard to the firſt of theſe, his Excellency thinks the churchwardens, 
and ſuch other proper ' perſons occaſionallj employed to execute wrirs of 
election, are hotb required to take the particular oath mentioned in the act. 
This Aſſembly are of opinion, that only the latter perſons are ſo obliged; 
and chey farther think, the conſtruction is very immaterial (conſidered merely 
in itſelf) becauſe,” on which ſide ſoever that is determined, if the force of the 


paſſage cannot be made appear to have ſuch an extenſive influence upon the 


whole act, ſo: as that the true intent and meaning thereof cannot be attained, 
unleſs that is rigidly complied with, it ought not to be ſuppoſed that MRRELT 


the not taking the oath ſhould be of ſuch! "OC er 8. to overſet an 
leQion; Ain It * 


The difference in the en ſeems to 
flight alteration in the er * 
removing an improper pare 
it before the words to which,” 


cb 


8417 1 YM BTL 


9 1 a v 
of the part o the 1 
entirely away, or placing the [firſt Kroke of 
a alittle preceding it, in the ſame ſentence; 


15 an error that might eaſily have happened, becauſe the pointing of an act is 


not done by the 


legiſlature, But ov by the printer, or perhaps by a ſingle 
member; 


the ſecretary's- office has been ſearched to no purpoſe, to ſee whether 
pointed. 1 
That this might be the caſe too will farther 8 more pröbable, 8 


| due conſideration of the nature and extent of the duty of the two ſorts of 


perſons/juſt mentioned, that can be employed to execute a writ of election. 
With regard to the one, it ought to be: conſidered, that the dury-of a 


cChurchwarden here is very different from that of ſuch an officer in — 


where it is merely eccigiaſtical. Here it is not fo, but lay alſo v | 
d, and that here) 
the one, and where 


and-obſerving where we have retainedithe expreſſion 
it, with: eat 3 F r pI 
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Vou ſhall ſwear truly and faithfully | 1 A B. do ſwear, that I will truly 


to execute" the office of a *church- | and (faithfully execute the office of a 
Warden, within your pariſb, according | churchwarden within this pariſh, for 

to the beſt of your ſkill and know- the enſuing year, according to the = 
ledge; and preſent ſuch things and | Laws AND usa of this province, to 


2 


2 ns as to your knowledge are pre- the beſt of my ſkilt and power, and 


ſentable by the eccleſiaſtical laws of | until 1 ſhall be thereof duly dif 1 
this realm. bl + Ah FREE 7 f Nn charged. * | nene ö . 10 
anne er ig | Feen 3% WAR TEND 2072 O84 -: 
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If the duties were entirely the ſame, why might not the general 


for the churchwarden of every pariſh here, as well as for the church- 
Warden of ever pariſh in England? but it could not be thought ſo in 1706, 
when our bath was appointed by the church- act; nor can it be thought ſo 
ſince / becauſe neither before, at, or ſince the paſſing that act, has the duty 


of à churchwarden here been confined to eceleſiaſtical matters, by the laws 


and uſage of this province. * Oh e en 
This being duly conſidered, it cannot ſurely appear ſtrange, that an addi. 
tional particular injunction, naturally derived and flowing from the ſzme 


. of office they annually take to execute their duty, according to 


ſaid Jaws and uſage, ſuppoſing ſuch general oath (which muf be anticedently | 


ordered) had been appointed one, or one hundred years before. 


Thheſe things being previouſly underſtood, the words of the d paragraph 


of the act © to which every ſuch perſon ſhall be ſworn,” by any one Juſtice of 
the peace for the county (who is hereby required to adminiſter ſuch bath 
without fee or reward)” appear to be merely incidental, and to relate on 

to the ſuch other proper perſons, &c. juſt mentioned before, and thoſe 
emphatical words * every one of whom,“ in the ſame clauſe a little preceding, 
when both the churchwarden, and ſuch other proper perſons are — 
meant, ſupport this interpretation: If they were not fo, the word “ any” 


ought to be in che room of the words to which eyery uch perſon,“ in order 


to refer plainly to the every one of whom, &c.“ „n ennie #33 
HBeſides, the 4 inutility of making an officer take two oaths for the 
fame thing, and the general practice of the churchwardens being in favour 


of this cogſtrullion; tis certain no particular oath is required in any other act, 
though numbers have paſſed fince 1712, impoſing various duties on them. 


With regard to the ſuch other proper perſons, tis well known they are very 


rarely, and only accidentally appointed = execute any writ of election at all; 
N : | | | | > Ba | { | Op * | many ; 


# 


«within this (or your) pariſh” without any farther explanation, be ſufficient 


ot 4 different, cauſe, the general * (eccleſiaſtical, as well as other) laws of the 
province, ſhould” be obligatory on the churchwarden, by virtue of the 
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_ « fworn by any one juſtice of the peace for 
| 4 to adminiſter ſuch oath without fee or reward) a hall Sine public notice 


above conſtruction, however natutal, was given up) if his Excellency's 
3 Wee it certainly makes the act felo de /e,, with à witneß, by — . 
1 10g; he: vers ond for which it was enacted ;; and of courſe mult be contrary to 


— ned — 


„ STATE QF/THE DISPUTE, &e. 
ONE entire aſſemblies ha 


ppening without any ſuch appointment; there fore bo 
ay: directions to them are naturally and properly. incidental. - 
othing further can be wanting now, ta make our conſtruction Su 


is full light; than to quote chat part of the ſecopd paragraph 5 
which bar. Ao ro this matter, and to remove the firſt firoke of the lf. + 


juſt now mentioned, where it is thought it qughe to be, . all, writs, for the 


73 _ future elections of members of Aſſembly, ſhall be ifſued out by the Gaveraar 
and Council for the time being, and ſball bear date Tory days before. the 
day appointed for the meeting of the ſaid members, an 
to the churchwarden or churchwardens of the ſeveral pariſhes hereafter | 


ſhall be — U | 
named; or, in caſe there ſnould be wanting churchwardens in any pariſh, 


„ then to such other proper perſons as the governor and council ſhall think 

44 fit to nominate in the ſaid writs, to manage ſuch elections ec) end of 

_<, a2vhorn are hereby em _—_— and required to execute the ſaid writs. faith- 
fully, according o 


true intent and meaning of chis, act (to which every 
« ſuch perſon,” that is, ſuch other proper 8 juſt mentiened, © ſhall be 
, Who.is hereby required. | 


Ov writing of all and every ſuch writs, &c. . 
ich regard to the extenſive force of the point in diſpute (uppoling the the 


the. 290g. on rule; that & all acts of tiny and letters patent muſt 
conſtrued, one part with. anetber,, and all the parts of them together: 


2 + and tbe nl ae 0 bank in a lanfal end ri ul. ſenſe, and anf 


$© TO THE ADVANCEMENT OE THE REMEDY, Se ES 
A more das well as 8 mort inbgnificant part Of the, whole act, 


8 3 could net: [nes fene have been pitched upon, than this particular oath, to make 
= the fire qui non of an election becauſe, for a. failure in the f material of the 
Ather parts, the churchwarden is fineable, and, in all, ſubjcR to. be detected 


by. numbers. (as may be. ſeen; from. the nature of bis duty laid domm in the 


Sedo Worth. "fifth, fixth,.. twelfth, and; thirteentk RG of che act): But 
| 8 bienſelf alone may be; conſcious, no particular perſon 


_— a e to adminiſter it;; nor is he ohliged to declare that he 5 it, 
e if he does not; neither can we ſuppoſe any future churchwarden 
ocherwiſe puniſhable-for that, moſt material negſect. becauſe the preſent found 


9 « no ll come to him on that account,” notwithſtanding: his Excellency 


was poſitively told he confeſſed he was not ſworn, unleſs ſuch poſitive hag. 


1 a at ſecond; hand, to govern an W v7 ol a ene, e 
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STATE OF THE DISPUTE, e. * 
Nor is this all; for it is determined, beſides, by his Excellency, that the 
Churchwarden is under no tie at all from his general oath of office, to execute 
This important buſineſs; and yet © we have as much right to declare a negro 
duly elected, as a qualified perſon returned by a churchwarden not ſworn.” 
Is not this riſking the whole freedom of our elections upon the integrity of 
one of two men in each pariſh ? Has it not, beſides, a manifeſt tendency to 
make the electors very dleſs of going to elections at all? For, to what 
Purpoſe ſhould they go? Can we then think the makers of that law ever 0 
intended any ſuch thing, without ſuppoſing them knaves or fools ? But the 
law has given this oath no excluſive efficacy; if it had, tis feafonable to think 
it would have declared it in plain terms; but it is altogether ſilent in that 
reſpe&, which is the more remarkable, becauſe, in its foutteenth ſection, it 
expteſsly ſays, that if a perſon choſen to be a member, ſhall be proved, before - 
that Houſe, to have been guilty of violating the freedom of elections, by 
_ arreſts, menaces, threats, bribery, &c. he ſhall, after conviftion, by a vote 
of the ſaid Houſe, be rendered incapable to fit or vote as a member thereof. 
Why is this ſo expreſsly declared, and a total ſilence with regard to the oath, 
but becauſe the bad tendency of the one, to deſtroy the m of elections, 
was clearly foreſeen, and therefore ee ; the danger of laying fuch 
2 ſtreſs on the other, as clearly foreſeen, and therefore no ſuch ſtreſs was 
laid. It cannot require a moment's time to decide, nor will it bear any 
 <ompariſon, which is the greateſt offence againſt the deſign of the act; the 
| officer's neglecting or omitting to take the oath, or a perſon's arreſting; 
8 We threatening, and bribing the electors 3/ without the former, the freedom of an 
| clection may till dearly and effectually be obtained, which, by the latter, 
<annot ſo much as be ſuppoſed, becauſe it muſt ultimately depend merely on 
the honeſty of ſuch officer. | 20 0 g 
With regard to the general writs of the preſent Aſſembly, it is remarkable, 
that the churchwardens of pariſh, excepting Prince Williams, have 
taken the particular oath, and had that oath certified too on the back of their 
reſpective . writs z but then, whether this was particularly directed by his 
Excellency, or- ihe chutchwardens did it of 5 in either caſe, as it 1s 
A not directed by the act, but purely 8 the order, or compliance, or 
| both, may be omitted at any time. With regard to the churchwardens of 
Prince William's pariſh, it does not appear, by their return, that either of 
them was ſworn; notwithſtanding which, no notice has been taken of it to 
the Houſe; but that may be owing perhaps to that writ's going through the 
Proper officer's hands, the chancery's, and not the governor's own : Or, very 
ikely the gentlemen returned in that writ were greater favourites with his 
Excellency's own officer than Mr. Gadſden. was, of deſires to be. 
As his Excellency alone is neither lord chancellor, or can by law compoſe 
that court of himſelf, it muſt be oy little ſurprizing to find, that bis = 
fe. 2 | ; | Meer 


* 
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_ efficer ſhould have med to meddle with the writ at all, and I am entirely 
at a loſs to know how he came legally by it, for let the word return be ever ſo 
much ſtrained, ſo as not to mean à return immediately to the Aſſembly, ſurely if 
it muſt not mean to them, ONLY becauſe the writ or precept was not iſſued py 
them; though. hey alone by law are provided with the power and means of 
examining into the validity of ſuch return, it cannot, by any ſtraining what- 
ever, be tortured to ſignify to the governor alone, becauſe the governor alone, 
neither iſſued the writ, nor is by law furniſned with the power or means to 


examine into the validity of the return made by virtue thereof. Beſides,” it 
is well known, till very lately, the churchwardens made their returns them- 
ſelves to the houſe in propriis perſonis, and that the omiſſion of this cuſtom 


5 has been on winked at, in order to eaſe thoſe officers, it being unneceſſary to 


'; keep {I of them in waiting, merely on the contingency of an election's being 


diſputed, a thing very rarely happening, and when it does, the preſence of a 


| particular one (or two at moſt) would be ſufficient. If they ſhewed their 
returns, or rather themſelves, to the Governor and Council firſt, it was merely 
cout of form, to 'ſhew they had received and executed the writ, iſſued by 
them united in their character of a court of chancery, the manner of its 

execution being to be examined by the aſſembly alone. | Fe 


Nothing further ſeems to be wanting with regard to the oath; but a mort 
compariſon of the different effects that may ariſe, according as his Excellency's 


or the Aſſembly's opinion takes place, in order to ſnew, which tends to confirm, 
and which to A/ penſe with the law. \ 85 | 1 


By the Aſſembly's: opinion then a full and certain force is given to the 
matter, which ſurely ought to be the caſe, if ſo much ſtreſs is to be laid 


thereon as his Excellency has determined ſhall. They think the church- 


warden's general oath of office obliges him to execute the writ of election; 


this oath a certain body of men fixed upon (the veſtry of each pariſh) is 


nominated to adminiſter, and he obliged to take, under a penalty; if this 


oath has been omitted, it may eaſily be known and remedied in time, and the 
electors, who in ſome pariſhes come thirty, forty, and even fifty miles to an 


election, be aſſured their fatigue and trouble would not be taken to no. 
| E his Excellency's conſtruction takes place, then it may be ſaid, that the 
foundation of all our elections depends entirely upon the churchwarden's 


taking that particular oath (for it ſo. very rarely happens, or has happened, 
that ** any ſuch other proper perſonꝰ is appointed to execute a writ, that it 
is not worth notice. This oath, too, he is not fineable for not taking, and if 

he has been improperly influenced, or has any objection to any of the can- 


didates, he may omit; and as he is not obliged to ſatisfy any elector whether 


he has taken it or no, it can be certainy known only by enquiring of every 
indrvidual magiſtrate throughout the county (which contains ſeveral pariſhes) a 
6 | 75 | . 8 ö ; 2 By taſk. 


— 
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taſk ſo ungrateful, as well as difficult in itſelf, that it is not propable any 
perſon would undertake it upon à bare ſuſpicion of 2 churchwarden. This 

urity from detection will certainly be another great encoutagement to any cor- 
rupt churchwarden,. to gratify his own private views, he being under the tie of 
no oath whatever, the general oath of office being, according to his Excellency's 
opinion widely different from the patticular one appointed by the electiun- 
law, and this he may omit without any fear of puniſnment, ſo that, when the 
election is over, if the churchwarden likes it, all is right, if not, then he has 
only to confeſs he was not ſworn, and of courſe tis ſet aſ ide. 
The preſent Aſſembly, after taking all the ſteps in their power, and that with 
more temper too than could have been imagined, upon ſo unexpected and vio- 
lent an attack, were reduced to the neceſſity of taking the laſt ſtep, or give a 
precedent that muſt have juſtly made them appear extremely puſillanimous in- 
deed, and ſuch a precedent too, as might be very eafily tranferred, upon the like 
occaſion, or no occaſion, to the other colonies. Por. 
As any Aſſembly might determine an election. contrary to law,“ and as 
the enforcing obedience to laws in general is, by our form of government, 
entruſted, to the king, or his repreſentative,” tis very obvious, how dextrouſly 
any ſtate - phy ſician may apply theſe, two grand and experienced catholicons to his 
own particular patients, eſpecially when his own ardeniable infallibility alone is to 

be the judge of. the propriety and neceſſity of the application. 25855 

From the nature of this impottant matter to us, which is now laid before you as 
fully as I am able to do, or can recollect, you muſt be convinced it can be conflitution= 
decided only by a Britiſh parliament; and if we ſhould be drove to the neceſſity 
df. petitioning them, there is not the leaſt doubt, if we can but get the matter 
properly repreſented, that we ſhall have redreſs. en wan 
If we petition elſewhere, the petition ought to be of another nature, to remove 
the cauſe; not ron this eſſential right, that muſt ſtand: or fall with the Britiſn 
conſtitution itſelf. The rights and liberties of Engliſh ſubjects: are well known 
to be their, birth right; they muſt. be tried and condemned by their peers, before 
Iis greatly to be wiſhed, that all or moſt af the colonies, beſides having 
their particular agents to repreſent the private and peculiar matters of each pro- 
vince, would unite, if poſſible, in appointing one common agent, to repreſent 
the general matters of the whole, ſuch as might relate to any encroachment upon 
the natural privileges they are all entitled unto. as Britiſh: ſubjects: (the many 
un- civil repreſentations, of late, to the miniſtry, ſeem to make ſuch a ſtep Rill - 


more neceſſary. )/.. If this could be once happily brought about, and every parti- 


cular agent ordered to aſſiſt the common agent, upon any fuch emergency, to the 
utmoſt of his power (or, at leaſt, if no common agent could be fixed on, to 
unite among themſelves) the greateſt of the great men on ibis ide the water 
.» would. perhaps be a little more Cautious, how they firſt cauſeleſsſy trampled on 


the 


unexperienced 
giving themſelves time to attend to the 
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7 s liberties, and afterwards '-contemptuouſly told them, that they 
ied' ſolely and abſolutely on the inefficacy of any thing ore) erg 


10 ſully their characder or conduct. Under ſo many ar Soy ſim 


would have ſome chance of coming to light, as ſhe would not then un 


_ Jſoltly to depend on the health, integrity, intereſt, abliſities and induſtry * of he: 


agent, but would have the affiſtance of theſe qualifications in- many; and in ſuch 


5 a caſe, it does not ſeem altogether incredible, that we might hear, now and then, 
 - of atinſtunoe ofa | governor- being ſeverely and publickly cenſured,” for a #0 


bare-faced ſtretch — the prerogative, and then of courſe the lords of trade 


and plantations would be convinced, that American Aſſemblies were not always 


turbulent, tefractory and undutiful ; and by this means too, we might at laſt 
attain the ſummit of all our wiſhes, to be thought as quiet and loyal ſubjects as 


| 8 any his majeſty has, utter abhorrers of abſolure monarchy, and no friends to re- 
publicaniſm, but moſt ardent lovers of that noble conſtitution of our mother- 
country (which may Heaven preſerve entire till time is no more} by which, 


en e which, we defire, and haue a right, as near as may be, to be 
2 R 


complaints againſt 
American Aſſtmblies,' the hiſtory of the | colonies will tell us. Inftances of 


Governors can be produced, (dizzied with a little power, not 


plaineſt and moſt * fundamentals 
of the conſtitution, impatient of the leaſt 


and depending folely and 
abſolutely on their own — them, out in every thing?) 
have been to apt too ſuch dangerous innovations as Aſſemblies could not 


ſubmit to, and of courſe muſt differ with them or betra 1 fack . 
| governors too, if they happen to be of warm diſpoſitions 


turn, 
from a acquaintance in the military chan * civil life, 


ä are wore apt to be ſurprized and du into ſuch uy 
_ _ . navations and miſrepreſentations, o „ talents, 
voluble dime · ſerving tongues and vain heads, always ready, with the utmoſt ex- 
peqdition, to carry or #004 to them, all, and perhaps more than all thas ſtirs, in 
|  _ order to magnify. their own importance. ; 


Weak ſervants are very judge of their maſters by themſelves, a greater 
firetch of power they ——— kill two birds with one ſtone, by ac- = 


| quiringagreater power to themſelves, at the ſame time obrain it for their maſters, | 


nothing to be ſure in their opinion, can contribute ſo much to ſecure and 


their intereſt; and fo effect recommend their own extraordinary abilities, as 
ſuch notable management. This js but too often the cafe, and had Aﬀemblics 


but the ſame. chance of introducing their tory as ear and with as advan- 
tages, as. can theirs, there is no doubt, waa ſo often 


* 
x 
* * 


dr _— ENTITY ſeem o be at preſent. | 


era rern wisro rz 4. Th 


„ Would but all Governors: permit u, who reſide in Arherice, to enjoy the 
ſame privileges, ehat our felſow-fubjefts $ reſiding in Great. Bram do, we claim, 
we no more; "Would they ſer to no van or "ſubtle propefals' from 

rale-beartrs,” to ſap the very foundation” upon which ſuch privileges ſtand, 
they would find no people more docte, more cractable. As a ſpecimen with re- 


to ourſelves, rake the complaiſant reſofotion of he left 3 e 15 


tranſportatiou of provifions v0 Fort Priace· George: could any 
— — en ov any Erwieeg- even in à matter they 
knew to be peculiar to themſelves? more obliging to, and confident in a j 
nor, than that Aſſembly upon that occaſton? 


Pardon me, Gentlemen, for ins digreffion./ is well known how dangerous 
nts are, eſpecially of the nature of that in diſpute. Let me remind you 


of what am Engliſh Parliament thought of them upon a very ſunilar 

They told Ki James I. that if the chancellor (which with us is a$ 

| id reach, the governor! ano council, not the governor on council, who, 
by virtue of acting in that character alone, iſſue out writs and receive the returns) 

only could examine returns, then, upon every ſurmiſe, whether it were true 

er , the chancellor might ſend a ſecond writ, and cauſe a new election to 

« to be made; and thus the free election of the county ſhould be abrogated, 

«4 which would be too dangerous to the commonwealth, for by fuch- means, 


the King and his council might make any man, whom THEY would, to be of the 
© parliament-houſe, AGAINST 6&5 7 HE GREAT CHARTER AND THE 


= LIBERTIES OF ENGEAND"*. And in a famous remonſtrance, printed 


and directed to the king in 1604, they roundly aſſert. That the prerogative of 
princes ng eaſily, and do daily grow and encreaſe—bur the privileges of ſub- 
the maſt part, at an everlaſting und; they may, by good provi- 


ence and care, Pogue nnd bur being once let, are not to be recovered but with: 


much diſquiet and diſorder, —** 

(a liſh ee thus, what 'muſt be the caſe with us, 
ſhould ſuch a misfortune happen? would they not be loſt, without a mi- 
ought we then to be? how careful of ſhewing 


zacle, for ever ? how watchfr 
precedents? 

I am moſt ſincerely ſorry for this unhappy diſpute, and not a little fo, I aſſure 
you, Gentlemen, that my name ſhould fo unluckily happen to be mentioned i in 
it, notwithſtanding F am well aſſured, and convinced too, that the Thing, and 
not the Name, was aimed at BY bis Excellency. 


However, as the thing appears to me ultimately to line turned upon the ſole * 


Wrong placing of a ſingle ſeratch, a mere law-quibble, it would have made me 
happier I conteſs, and been ar the ſame time of not the leaſt prejudice to the 


renowned and experienced critics in all ſuch profound points and ſubtleties, had 


- luckily been at hand, "© as to have en in time their ae right of 


precedence: 


cauſe, if either the famous Mr. John & Nokes or Mr. Thomas Styles, thoſe 
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e in ſuch a diſpute, and thereby have obtained, 3 that _ 


5 5 their names mi 


ve 


been inſerted therein inſtead 


— * 2 
ro SHS * 


Ha now endeavoured. to:la Sor way hep mag ive me leave te 
< hey long epiſtle with pe Weg you, that I will. ver to 8 . 
* you have honoured me with, to the utmoſt of my power, and above 75 
all things take care not to go Ihen it: If my vote will not be of ſervice 
to pre/erve your privileges, I will neyer aſſume to myſelf the right (that my con- | 
8 ells me 8 ps ee that of een, giving any | | 4 
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e Carolina, f a 
In the Commons f otule of Aſſembly, - 


. be 24th Day of November, 7762. 
3 this the wok of the proceedings of the late 


N75 now * aoagi to this Houſe; the ſame were read according 
n en , 


W Lene © Mr. Pinckney, 
8 Mr. Manigault, „Me. Scott, 
Mr. Gadſden, Mr. Wragg. 


To whom it is referred, to take ads their conſideration the 


ings 
of the late Commons Houſe of Afembly, on the 1 3th of September laſt, and 


. ion thereupon, to this Houſe, and whether, by of the ſaid 
r he election · act hath been violated or infringed. a 
That 


Dr. „ * ; Mr. Fergulon. 2 . 


ſad committee. do conſider the ſaid liberties. and privileges of this 


Houſe, with regard to the. right Ne their own elections, and re- 
their 5 to the Houſe. 


That the ſaid committee do alſo take under conſideration the of his 


' Excellency the Governor, at diſolving the laſt General Aſſembly, and report 
their opinion of it to this Houſe. 

Audit is ordered allo by the Houſe, that the ſaid committee do meet and 

Lo EE 0190099: moreing, ane 

1 


Tyres, the Zoth Dey of November, I ot, _ 


Mr. Ruttedge reported ſrom-the committee on N and elections, that 
they had examined the ſeveral matters which were referred to their conſideration, 
and h had come to the ſeveral reſolutions thereupon, which they had directed him 


0 report to the Houſe; and; he read the report in his place, and afterwards de- 


vyered it in at the clerk” s table, where the fame was read * ee, (No 3). 
dee l | | TuzsDar, 


Houſe of Aﬀetnbly, bearing date the : 3th of September 
ngly. 
© Ordered, That a committee gigs. cer th elections be appointed of the 
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6 STATE or THE _ SPUTE, a. 


een the zoth Day 2 November; $964 Sana 1 


Ordered, [That the hald pr een wk tir e Thr = 
at 10 GAINS I _—_ 


Tauss, the 90 of Day cr December, 1762, 


MEAT L kd RS cede of Tockiay laſt made tos 
conſideration — report from 2 ho rivileges and elections ; and the 
_ firſt paragraph of the daid report, ogy 3 Houſe of 


Commons, of Great Britain on the 26 170g, and port of the reaſons 
offered in a conference with the Lords, the = of March, 1704. | 


A motion was made, and the Queſtion put, if the wt except in ſuch 
caſes as are eſpecially provided for by act of Parliarivetit, or act of As; Dy, 
be added_ro, and made part of the faid firſt paragraph. * 

It paſſed in the negative. 

The Houſe "being df opinion there is no act of . or at of Ac. 
. for deveſting them of their right. ; of che b vagen til 

d, That the further cotilideration "report 
* Jour o'elock this afternoon. © © 

P. M. Then the Houle "reſumed the conſideration of the we. 
committee on privileges and elections. 1 e N 8 
And the Queſtion was put, F the confideratich) of "the Redad of 
the \ſaid report be poſtponed, and the third paragraph rhereof proverded 
It paſſed in in the negative. 

And the ſecond paragraph of the election · act of 4721 3 "the 35th eam rde 
hit the proceedings of the Commons/Hotile 1 of the ch day of 
fry 1755, 5 election of Mr. Catrell;; ogra romp the fail 

ur on the 18th day of October, 1 relating to the election of Mr. Any A 
; "ey 3 the journals of the late Conte hogs of Aſſembly, on che 1 3th 
geptember laſt; the 7th paragraph of the charter of King Charles the 
gtanted to this province; the 25th chapter of an Act, of the 10th of ber 
late majeſty Queen Ann, which obliges ie returning · officer to return the 

U — of the election within 20 days, upon oath, and the journals of the 
* of commons of Great Britain of the 24th day of February, 1735 upon a 
a conteſted election, were ſeverally read to the Houſe. ku 
We =: 1 and third paragraphs being read through, were feverally agreed 

4 

"And the 4th paragraph bei likewiſe read, and an amendment fr. 

e fame, by anz _ the words * founded,“ 


STATE of THE DrspurE, K. 39 


ſame was alſo agreed to by the houſe; and an addition offered to be inſerted 
at the end of the ſaid 4th raph, - ef the following words, vis. © which 
right is confirmed to 9 tte fame was allo agreed to by the 

Houſe, and made part thereof. 180 


Then e e po ern the Houſe agreed thereto. 
was 
1 the words ** Officious ie,” agreed: e0 3 rhe | 


> | kl 2 


—— rey 
— firſt Reſolution concained in the; ſaxd report, being, read, the ſave, 


was agreed to. 
And the -fecond refolution being alſo. read, and an amendment propaſed 
5 by leaving out the words in this Houſe,” and inſerting in the ftead 
thereof, the words in the Commons - Houſe of Aſſembiy, the ſame Was 
to by the Houſe.  - 
Ordered, That cet Scan nin Lge, a in bin til 


een os Moy 


Fuba, "Ns 4 of 8 . 


Ard dden dhe Houſe (purſuane-to the order of yeſterday) proceeded to . 
inp: nd rden the repart from the committee on privileges and elections, and 
the 3d. andlath teſolutions contained therein were ſeveraly read, and agreed to, 
. ** g reſolution of the {aid report, and is as fol- 

WS, (via. 7 b 
© Reſolved, That it is the opinion of this committee, that as his Excellency 
the Governor has, by. the late diffolution, deprived this province of a full re- 
preſentation of the good people thereof, and as it will require a conſiderable 
time to fill the vacaat ſeats in tis Houſe y to endeavour therefore, as far as 
in our power, to guard againſt, and defeat the ill effects that may reſult from 
ſuch une chſſolutions, that no buſineſs of importagce be conſidered or 
determined upon, until the province ſhall be more fully repreſented. 

And tha, een being gane through, and the ſeveral amendments made 
thereto, 

A. motion was made, that the committee on privileges and elections be ap- 
pointed to draw up a proper remonſtrance to che N to accompany. 4 
copy of the ſaid report; 

And i it was ordeced accordingly... 
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I 2 a SATURDAY, 


MG. STATE or THE. DISPUTE, a. 


TID WOT ET vis. 5 Bot; ET AR 
the Hart Day! a December, 1762 2. 


Mr. Manigault reported from the committee on privileges and dies, 
that 1— the order of the Houſe) they had drawn à remonſtrance, 
which they had directed him to report to the Houſe ; and he read the report in 
his place, and afterwards delivered it in at the clerk's table, where the ſame 
woas read twice, and the following amendment ſed, diz. And we alſo 
_ humbly hope, that your Excellency will be pleaſed to quiet the minds of the 

people, by acknowledging 3 juſt right” to the particular privilege: herein 

mention | 

. eee that the faid amendment 7 by the 8285 
ouſe, > a | 

It paſſed in the negative. 1 

Then the following remonſtrance was _— to oe the — No. = - 

Ordered, That Mr. Drayton and Mr. Moultrie do wait on his Excellency 
the Governor, to acquaint him that the Houſe have a remonſtrance to preſent, 
thn to _ know when his Excellency will be pleaſed to be attended for 

t purpoſe. 
| Me. Doves reported to the Houſe, that he and Mr. Moultrie having waited 

on the Governor, to defire to know when his Excellency: will be attended te 
receive a remonſtrance from this Houſe, was pleaſed to ſay, that he would 990 
c.̃tive the Houſe at twelve o'clock on Monday next in the council chamber. | 

: HO Houle 2 till Ty a t 0 one” 


run RDAY) 


weh, the 6th Day of weg re 1762. | fa k 


The remonſtrance of this Houſe to his Excellency the Governor, 8 in- 
groſſed, was read to the Houſe, and ordered to be ſigned by Mr. Speaker. 
Ordered, That the clerk do (after this Houſe hath preſented the ſaid remon- 


|  firance) cauſe. the ſame, and a copy of the report therein mentioned, to be 


printed in both the Gazettes of this province, and that he do w_ each of the 
* copies thereof for that purpoſe. . 


A melige om the Garenr bythe mate in chan 


The Comer is now in the council chamber, and commands the attendance 
| ber =_ ee * ert | | TEE 


Then 


* # 


"al The Governor is now in * council chamber, and commandsthe arendance 


STATE: or. THE DISPUTE," Ke. 61 7 

Then Mr. Speaker died the Houſe, went up to attend the Governor in che A 

Genen chamber; and being returned, 3 

Mr. Speaker reported to the Houſe, that they had artended ve Serbe ia „ 

the council chamber, where hs had preſented, agreeable to order, the remon- ; 
ſtrance of this Houſe, and the copy of the report therein mentioned; and 


—_ his Excellency was pleaſed to make à ſhort bes this Houſe, f 
"> ot 2 

P. *M. Ordered, That the Governor's ſpeech, delivered in- the.counci cham- | ” 
ber this day to the Houſe, together with the faid laſt mentioned meſſage from 
this Houſe to his Excelleney, and the copy. of the report therein mentioned, be „ 
printed in both the Gazeettes of this province; and that che clerk do give each | 1 


of the printers mw? ur for that ont ret | 


W572 9 


1 

” 4 0 * 

x s * 7 
4 p ** 7 is 


rose, the 75 Day of” December, ne. e 


10. eee 4000 ee by —— of the council... 
© Mr. Speaker, © 


of this Houſe there immediately. + - | ia 

Whereupon Mr. Speaker, with the Houſe, wentup ro proven” the Governorin 5 
| th&council chamber. And being returned, 1 
Mx. Speaker reported to the Houſe, that they. had attended the Governor in 3 
the council chamber, where his Excellency was pleaſed to make the following = 


pooch, viz. (No 6.) a j 
Then his Excellency ordered the clerk of the en to read the report of | 3 


this Houſe, which was delivered to him with their remonſtrance. 7 
a gt e his ppg, was Pleaſed: to make the following ſpeech, 
0 | fl 
Or ered, That his Excellency'i $ Gooch of iis « relative to. the remon- 
ftrance and report of this Houſe, be referred to a committee on privileges and. 
elections, to draw up a reply thereto. _ 
And then the Houſe adjourned till to· mortow afternoon, . o'clock. 


Tasta, the gth Day of December 1762. _ 


lk Gaddden be Salts the committee on e cleclions, thin 
they had (purſuant to order) drawn a reply, by way of meſſage, to his Excel- 
lency's * delivered on ran, laſt, in anſwer to the remonſtrance and 
report 


„% "STATE OF THE DISPUPE, Ac. 
report of this Houſe, which they had. ditested him t report to che Hoſe; 
and he read the report in his place, and afterwards delivered. in in at the 

elerk's table, where the ſame was read che firſt time, (No, 8. 
erte That the ſaid report "be alten into. copſderaion 10-morron 
"kts thaw he Houſe adjoumned el to-morrow-marning half a6 hour pad. 
4 e de e Ae 5 


? ; 2; why » 1 ] . 6. lt "4 N 7 ad 
* Ar 7118 e 37154043 »t; i | N je 7 & 


4 


134 
895 
The Houſe DEL IP to Wong bats * the ras 6 to "his Exc. 


lency's ſpeech, delivered on Tueſday laſt, in anſwer to the remonſtrance and 
report preſented to his Excellency on the ſame day; and hung. made ſome - 


progreſs therein, 
The Houſe adjourned til 4 o'clock, P. M. | 

The Houſe met purſuanc-to adjournment, and refured — of 
dhe ſaid reply; And, 
The queſtion being put, if the following words be ſtruck thereout, (viz,) 
«And if we could think your Excellency's indignation againſt chat Houſe, 
was ſhewn for not implicitly altering the election-law, when defired, - we 
ſhould conchide,that had no ſuch recommendation come from your Excel- 
lency, no ſuch extraordinary notice would have been taken by you of a, mat- 
ter of mere form, and of canſequence our anxiety would not wa happened, 
nor this trouble to your Excellency, as well as ourſelves,” Add (baton 7 

It paſſed in the negative. 

fen pee reply being gone through, nnn 540 


d to by the houſe, and ordered ts be ingraſſe, een 
8 = 92 


A100 . . Houſe SOTO till * a 10 clock. 


5 4 


p 1 ; 1 
2 £74 * * « * 4 ] 2 7 2 I 4 | : : ; Ai. 2 * * „ 
. 7 =. > 8 17 11 14 ? 
N 4 i 3 - © N 


The . Ct to his Excellency 1 delivered on 
"Tueſday laſt, in anſwer to the remonſtrance of this. Houſe, and the report 
-therein mentioned, * res e Bae: to . he was 0G _ * 


to e * i 
1 5 


AR or fut viSbt TE. M % 


" Ordered alſo, That the faid reply be delivered to his Excellency by the 
committee appointed on privileges and elections. 


tency che Gavernar delivered to this Houſe on Tueſday Laſt, as allo.the(rgply 
of this Houſe (by way of me by Gere be printed in both the Gazettes 
- _ rel. 8 that nk do give each of the printers copies there- 
of for that 
Mr. Ris reported to the Houſe, That the committee appointed on 
rivileges and eleftions turying AL the Goverdor pur ſuant co order) they 
ad delivered the reply by way of meſſage they had in charge. 
WE which his Excellency | was Pleaſe to, make 2 ſhort verbal ſpeegh 


9. 9.) 
Ordered, That the ſaid vetbdl tech ve pdt boch the Gazetres of this 
vince, and. that. the clerk, 5 give 0 Nr Run copies N for 
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Ordered (further) That the introduRtory, and other ſpeech of his Excel- 
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R. James Akin, and Mr. Daniel Green attending, they were ſeverally 
aſked, if they would qualify, and declaring they would. 


_” Colonel Hall and Mr. Raven were ordered to go with theſe gentlemen 
to his Excellency and his majeſty's council, to ſee them take the ftate-oaths, 


” 
* 


and, on their return, informed the Houſe, that captain Green had taken the 
ſaid oaths, Mr. chief juſtice was directed to adminiſter to him the oath of 
qualification in the election - law mentioned, and having ſo done, he took his 
place in the Houſe. | . | | 


| May it pleaſe your Excellency, MEFS 


Y OUR Excellency's precept, for electing a member for the pariſh of St. 
1 Thomas and St. Dennis, being laid before this Houſe, it appeared by 
churchwarden's return on the ſaid precept, that Mr. James Akin was duly 


elected to be a repreſentative for the ſaid pariſh, and we are concerned to find 


your Excellency made ſome difficulty in ſuffering him to take the ſtate-oaths ; 
bur the Houſe being unanimouſly of opinion, that we are the ſole judges of 
our own privileges, and of the qualifications of our own members, and know- 
ing no manner of reaſon why the ſaid Mr. Akin ſhould not till fit in this 
Houſe as a member, being duly elected ahd returned, we deſire your Excel- 


 - Jency will be pleaſed to qualify him as uſual, that he may take his place in 


this Houſe, as we are of opinion he ought to do. 


15 Sarusbar, the 15th Day of April, 1728. 


. Speaker, and Gentlemen of the Commons Hauſe of Aſſembly, 


+ ; Honourable: Genelemen, _ N _ 
I Am heartily forry that I cannot comply with your meſſage concerning Mr. 
1 Akin's taking the ſtate-oaths ; I herewith ſend you the 35th article of my 
inſtructions, the latter part of which marked thus , 1 muſt refer to you, 


— 


| STATE: OE THERE TFE, e. „ 


and herewith ſend you papers of what J had from the clerk. of the ſupet · ccurt - 


by which it will appear, that there has been a bill of indict ment found againſt 


him by the grand jury, for which he had been try d. before) this, but ihat an 


act was paſſed for adjourning the court ſrom laſt, month to this, and I think 
the court is to ſit on Wedneſday next, then, I ſuppoſe, he will either be ac- 


quitted or found guilty z. before which time I think he is not qualified for me 


to give him the oaths, except you can ſhew me any perſon under his circum- 
ſtances to be a member of the houſe, of commons in eie and 
When you have ſatisfied his majeſty's honourable council, and myſelf, in this 


point, I ſhall then readily adminiſter the, Rate-oaths to him; and as you are 


to maintain your juſt righis and privileges, ſo J am under an oath, as Gover- 
nor, to maintain his, en s royal prerogative. I thank God, [ never 7 
ſigned to abridge you of any of your rights and privileges,” nor aſcertain his 
majeſty's royal prerogative beyond its due bounds. In all theſe caſes, if you 


think yourſelyes injured, vou are to make, your humble applicatian to his 


moſt ſacred majeſty, and there 18 Ds be ale e | have TON ne you. 
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15 Have now endeavoured to ſtate Ms. James Akin's caſa in point of _ | 


To hom you bow ready and willing am to extend his majeſty's mercy 
and oblige ſo good a Commons Houſe of Aſſembly, upon your requeſt, 
3 that}; have B an order ho. A Mc Projects ſent . him 
4 ar e e P4421 | Ans 
enn 5 Je > Snort S161 Fk. NICHOLSON, 
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ceived;by Mr. Akin, to put the affair upon the iſſue of proving, to his 
majeſtys Honourable countil and - yourſelf, that any perſon, under his circum- 
ances, did ever ſit as membet of the houſe of commons in Great- Britain; we 


umbly,conecive the ſeveral. inſtances herewith. ſent-you,.- will be {uficient o 


convinee your * we en re e w aſſert our right in this 
particular. i 1+ vid; a3 F 270 9 / 1151 knie CO '$ $3,320 a; 
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of the ſaid pariſh as member of Aſſembly, to 
Commander in chief for the time being, and members of the Council, about 
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In the 23d of queen Elizabeth, a member of the houſe of commons was 
infifted for felony ; and, upon debate, it was adjudged, chat he ought to re- 
main of the houſe till he was convicted; for it may be any man's caſe, who 


18 gulltleſs, to be accuſed, and thereupon indicted of felony, or a like erime; 


and herewith e Matthew Hale, in his treatiſe of 2 2 and Jo- % 
bo as alſo the Nr called Lex Parliamentaria. | 


The above meſſage was ſent dpwy Mr. St. Julian * mts itch; il ; 
being returned, they informed the Houſe, that his Excellency would not ac- 
cept the reafons withour the Speaker ſigned the ſame; and the Houſe having 
taken that matter under conſideration, ordered the Speaker to ſign the ſame, 
and * e ige, it was n e ng. nes 25 nen 5 mg Ae 


ofa 115 3 


ew Mens; aby of Jima, 3 1756 


* b ö 22 4 e | 
Sovrn Canouiva.). Beſt * A 2 750 old au 
f * 1 * ; * 


\ 


385 5 G E OR G E as Ceca, by the Grace of God, of e Or France 


and Ireland, King, Defender of the Faith, and ſ forth. 


* J ad nd 3 R 


Ae ie" bene , abcr E, of the peri- f "81. Andrews. 11 


O U are hereby required and commanded to ſummon all the freebolders,. 


and other the inhabitants of the pariſh of St. Andrew, qualifiedforelefting 
members of Aſſembly, that they be and appear, at the pariſh church of St. An- 
drew, on Tueſday and Wedneſday, the tenth and eleventh days of December 
next, "and there; according to the directions of the act of the General Aſſem- 


dly, entitled, An Af to aſcertain the manner and form of electing members 


to repreſent the inhabitants of this province in the Commons Houſe of Aſ- 
fembly, and to appoint who ſhall be deemed and adjudged capable of _ 
ing or being choſen members of the ſaid Houſe,” paſſed the xgth day of 

September, 1721, to elect in the room of captain Lloyd, to be repreſentative 


the weighty and urgent affairs of this our province, and conſent to the making 
ſuch good and Wholeſome laws as ſhall be thought neceſſary and convenient 
for the well-being thereof, which members ſo el „you are to ſummon to, 


meet the reſt of che members of the Commons Houſe of Aſſembly, at the 
uſual place, in Chaffes- Town, on Tbeſday, the ſeventh day of January next, 
in order to qualify himſelf to ſit in the General Aſſembly, for tranſacting the 


affairs of the n ne according to the aforeſaid act; and of this 
n 


. 


to adviſe. with our Governor or 
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„and the member elected by virtue hereof, you are to make return, 
according; to the ſaid act, the day and year laſt above mentioned. i hea 
Witneſs, Jamzs di Eſq; Captain:General, Governor, and Cem. 


mander in chief, and our Council of our ſaid orig, purſuant to 
the above-mentioned act. 


1 Given under the Fo 200g ſeal of our ſaid: eie "the 180 40 of, 
ane Domini 1754, and in the 28 üb gear of our reign... 


| . | b 
 HzcrTor n DE BEAUFAIN. . Joux DzarTov.. 


WILLIAM Burr, Ju" 27 Fr LEIon. 
 Gronce, SAXBY. | 


n o the direction of ned i within writ, I W the a TRA 
of the of St. Andrew, to elect one member in the room of captain 


John Lloyd, and on breaking up the poll, I found a majority of votes for 
Charles Cattell, Eſq; 


* 2 £ 


5/41 Tuo Exkior, churchwarden. 


nan A, 


It being moved, .and Mr. Elliot being aſked, whether the ſaid writ was exe-=- 


cited purſuant to che directions of the act to aſcertain the manner and form 
of electing members to repreſent the inhabitants of this province in the Com- 
mons Houſe of Aſſembly, and to appoint who ſhall be deemed and adhudged 
capable of Lk. or being choſen members of the ſaid Houle, paſſed the 


19th cn bt September, 1721, he anſwered, hat notice bad been given of the. 
chetien one Sunday, as the writ came too late to his n ip \ give longer, 


"And then he was directed to withdraw. J IN! | goon a 
ordered, That the faid matter of the ſaid election be referred. to the conk-. | 
deration of the committee who were appointed for privileges and elections; 


and they are to report the Tame as it appears to them, with their, opinion... 
thereupon, to the houſe. 


Mr. Rattray reported from the committee, who were appointed for privi - 
leges and elections, to whom it was referred to conſider the matter of the 


election of Mr. Charles Cattell, that they had examined the matter of the ſaid | 


7 hs and had directed bim to report the ſame, as it 9 to them, to 
Houſe, when the Houſe will pleaſe to receive the reporr. 
e That the ſaid report be now received. 888 
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. Mr. Rattray accordingly read the report in his place, and afterwards deli, 
vered it in at the clerk's table, where the ſaid report was read to the Houſe, 
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et 
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Tour committee, in obedience to the order of this Houſe. of this day, re- 


quiring us to examine into the validity of the election of Mr. Charles Cattell, 
to ſerve as a member in this Houſe, in the toom of John Lloyd, Eſq; for the 


pariſh of St, Andrew, having peruſed the election get, and a certain reſolution. 


4 


of the General "Aſſembly made the twenty: fifth day of May 1722, for the 


— 


— 
- 
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l | electing! of a member of the Commons Houſe of *Aﬀentbly, in the room: ; 
ll any member dead, gone off, or any other way diſqualified to ſerve in the 
3 Houle; and moreover, the ſaid committee having examined bath Mr. Murray, 

8 ho was the perſon that delivered out the ſaid writ, and Mr, Thomas Elliott, 

g dle churehwarcen of the ſaid pariſh, o oo! ado! 

4 A „ 3 00" OR OR ho ha tho 1 $77.99 8 F 
. | eee vo! 'R rn p O R . 

; 2 bat it aß ears to us, firſt, that the ſaid writ was originally icregulacly_. 
| iffued; "the date thereof nom remaining, blank, and the days of the 
== weck and days of the month on which the election as to be made, were, at the 
1 time of iſſuing the faid writ, alſo left blank; though afterwards, upon the 
= churchwarden's returning it to the ſecretary, and, at his 3 og the laſt men- : 
An _. tioned blanks were filled up, and the election was appointed to be on Tueſday 
5 | and Wedneſday, the tenth and eleventh days of December next after the date. 
=. . ofthe fab writ: ” / it rh be fiod 
1 And ſecondly, it alſo appears to us, that, contrary to the ſaid Act of Aſ- 
ſembly, as well as the ſaid reſolution of 1222; both Which requires, at leaſt, 
3 two Sundays notice to be given of the time for electing of members of Aſſembly 
dais all cafes; yet, in the preſent caſe, there was not more than one Sundays 
=. notice given; and the whole time of that notice did not exceed four days. 
= . | And thirdly, that the churchwarden of the ſaid pariſh had received twenty- 
4 ſeven votes of electors, before the oath preſcribed by law. was adminiſtered to 
6 bim; and therefore your committee are of opinion, that the election of the 
id Mr. Charles Cattle is void and illegal. 75 ER 
ow - "The faid report, being read a ſecond time, was unanimouſly agreed to by 
= - Ordered, That a meſſage be prepared to be ſent to his Excellency the Go- 
# vernor, and his majeſty's honourable Council, for iſſuing a new writ 5 the 
# 8 ä | ; electing 
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1 ſembly-for'the pariſh of St. Andrew, in the room of John Lloyd, Eſq; 
having been irtegulatly iſſued, and without any date, and notice of the election 
having not been given two Sundays, as the law requires, we deſire your Excel- 


lency and Honours will pleaſe to iſſue another writ Tot the Rp; of a aner N 


eb ſerve for n 1 
By order of the Hou, © | $: | 


Henzy Mivorgrox, Speaker.” 4 


, 1 * * * _ , 


* *Y 


TuzsDar, 7 4 18th. Day of Oktober, 17 57. 
Nr. Leigh reported from the committee on nge ad eleQions, 


born the petition of David Greame, Eſq; of Charles Town, complaining of | 


an undue election and return for the pariſh of Chriſt Church, that they Tad 


examined the matter of the faid petition, - and had directed him to report the 
ſame, as it appeared to them, to the Houſe ; and he read the report in his place, 
. and afterwards delivered it in at the wig 225 ar dk tho fame was oy | 


and is as follows, VIZ. 


That having heard' David 8 Eſa; upon the allegaribas of his peti⸗ 


tion, and what the ſitting member had to offer concerning the ſame, they pro- 
ceeded to examine Thomas Phillips, one of the churchwardens of the ſaid 


pariſh, who informed the committee, that, upon the 17th day of September 
laſt, he received the writ of election from his co-churchwarden, captain Paddon 
Bond ; that, upon the morning of the 21ſt, he went to the pariſh church, and 

—— t nine of the clock, waited upon captain Bond (in order to- 


from thence, 


procure the law for his direction) who was ſick in bed, and had a high fever- 
upon him at that time, and, as the ſaid Mr. Phillips believed, unable 
the poll. 
That being informed by Mr. Bond, that he muſt be ſworn to the execution 
of the writ, he proceeded to captain Williams, a neighbouring magiſtrate, re- 


commended by him for that ROWS and did not return to the church till a 
| | quarter 


0 attend. 


[ 
LESS CT, At 8 1 Y N 8 n 
B · AGREE A $A WEIS on cr + 


8 — „ 
N gy nee OY 


e — 
SE 7 IEEE > 


, . 
* 
S2 W 1 42 2 ng 
— 2 a 


Op 


„% 8TATE OF THE DISPUTE, b 


quarter before three in the afternoon, the day being very rainy, where be bund 
Mir. Legarẽ, who acquainted him, that no one had been there to vote. 
That captain Williams could not furniſh him with that act of Aſembly, 
but aſſured him "that he had ſerved as churchwarden for Port Royal two years, 
and had returned writs of election for that pariſh, but was never previouſly 
| ſworn to the execution of the ſame. The ſaid Mr. Philli jo further acquainted 
ou 


the committee, that he remained at the church till paſt r in the enger. 
and that no perſon voted the firſt day. "i. 

That, upon the 22d of September, being the laſt day for holding the clec- 
tion, the poll was regularly opened, adjourned, and cloſed; and, upon 
aſked if there was any menaces or threats in diſturbance of the ſaid election, bs: 
made for anſwer, that ſome words aroſe between Mr. Vanderhorſt and Mr. 
Tookerman, the cauſe whereof he was wholly ignorant, and at his defire-t 
departed out of the church; and being ſpecially interrogated with reſpect to 
his qualification as a churchwarden, he anſwered, that he had taken the oath 
of a churchwarden upon his election into the office ; all which facts the com- 
mittee thought proper to ſtate for the better information of the Houſe, and 
thereupon are of opinion, that the ſaid election for the . of eu Church 
is void, far the reaſons alledged in the petition. 

The ſaid report being read a ſecond time. 

A report from the committee of privileges and elections of the 8h. day of 
Teufen 4755, concerning an election and return for the pariſh. of St. Andrew. 
was re | 

Then the queſtion being put, that the houſe do. ASHE with, the MOINS, 
in the ſaid report. | 

It paſſed in the negative. 


Neſelved, That Charles "_ E is 40700 elec for the ſaid | ar of 
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An A CT 
Members to repreſent the Inhabitants of this Province, 


8 


in the Commons Houſe of Aſſembly, and to appoint 


who ſhall be deemed and adjudged capable of chuſing, 
or being choſen, Members of the ſaid Houſe. i 


1 "©. 


- 


HEREAS the chuſing of members of the Commons Houſe of AC. 


| ſembly for this province, by pariſhes or precincts, has been found by 


experience ta he the moſt. juſt and leaſt expenſive method that can be adviſed, 
and approaches neareſt ro the form and method of chuſing or electing members 
in other his majeſty's dominions and plantations, and not liable to the incon- 
veniences that attend any other method heretofore uſed or practiſed; in this 
province; therefore, for preſerving, the ſame inviolable, we humbly pray your 
molt ſacred majeſty, it may be enacted ; and be it enacted, by his Excellency 
Francis Nicholſon, Eſq; governor, &c. by and with the advice and conſent 
of his majeſty's honourable Council, and the Aſſembly of this province, and 
y the authority of the ſame, that the perfons who ſhall be choſen to ſerve as 


- 
* 


choſen after the manner, and at the places appointed by this act. 


...2. And be it further enacted, by che authoriy aforeſaid, that all writs for the 


future elections of members of Aſſembly, ſhall be iſſued out by the governor 
and council for the time being, and ſhall bear date forty days before the day 


appointed for the meeting of the ſaid members, and ſhall be directed to the 


churchwarden or churchwardens of the ſeveral pariſhes hereafter named, or in 


caſe there ſhould. be wanting churchwardens in any pariſh, then to ſuch other 


proper perſons as the [governor and council ſhall think fit to nominate in the 
| "oy writs, to manage ſuch elections, every one of whom are hereby impowered 
and required to execute the ſaid writs faithfully, according to the true intent 
and meaning of this act, to which every ſuch perſon ſhall be ſworn by any one 


juſtice of the peace for the county (who is hereby required to adminiſter ſuch. 


_ oath without fee or reward), and ſhall give public notice in writing of all and 
every. ſuch writs, two Sundays before the appointed time of election, at the 
door of each pariſh church, or at ſome other public place, as ſhall be appoint- 
ed in the ſaid writs, in ſuch pariſhes as have yet no churches erected, to the 


intent the time and place of election may be more better and more fully 
known; which writs ſhall be executed upon the ſame days, at all places where 


elections are appointed. 
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T” t6 aſcertain the Manner and Form of electing 


members of Aſſembly, after. the ratification of this act, ſhall be elected and 
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up, wherein is written the names of the repreſentatives | te 
which paper the electot mall not be obliged to ſubſcribe his name: and if, upon 


of Aſſembly, be found rol | 5 

. written in any paper than ought to be voted for, all and every ſuch — — or 
papers ſhall be invalid and of no effect: and that thoſe perſons, Who after all 
the papers and votes are delivered in and entered ag aforeſaid, ſhall be found 
upon the ſerutiny made) to have the majority of votes, are and ſhall” be 
deemed and declared to be members of the ſucceeding Commons Houſe of 


preſence of the ſaid electors, in order to proceed in the (aid eleftion; © 


"> "STATE OF THE DISPUTE. 
3. And be it further enacted by the authority aforeſaid, that every free white 
man, and no other perſon, profeſſing the Chriſtian religion, who has attained 

tc the age of -one and twenty years, and hath been a reſident and an inhabitant 
in this province for the ſpace of one whole year, before the düte of the writs 

for the election (he offers to give his vote at) and hath a freebold. at leaft of 


fifty acres of land, or hath been taxed in the precedent year twenty ſhillings, 
or is taxed twenty ſhillings the year preſent, to the ſupport of this government, 


ſhall be deemed à perſon qualified” to vote for, and may be capable of electing 
a repreſentative or repreſentatives, to ſerve as a member or members of the 


Commons Houſe of Aſſembly for the pariſh' or precin& wherein he actually is 
a reſident, or in any other pariſh or precinet where he hath the like qualifica-- 
tion, . ORs F TT EI Un Tr gg of vY 


4. And for the preventing of frauds ia all elections as much as poſſible, "it 
is hereby enacted, by the authority aforeſaid, that the names of the electors for 


members of the Commons Houſe of Aſſembly, ſhall be fairly entered in a 
book or roll for that purpoſe provided by the churchwardens, or other perſons 
appointed for managing elections, to prevent any perſon's voting twice at 


the ſame election, and the manner of their voting ſhall be as herein after is di- 


rected; that is to ſay, each perſon qualified to vote as is above directed, ſha 
put into a box, glaſs, or ſheer of paper, prepared for that purpoſe by the ſaid 
churchwardens, or other perſons, as is above directed, a . of paper rolled 

e votes for, and to 


the ſcrutiny, two or more Papers, with perſons written thereon for members 
up together, or more perſons names be found 


Aſſembly, fo as they he qualified as is herein after directen. 
5. And be it further enacted, by the authority aforeſaid, that the faid elec- 
tion ſhall not continue longer than two days, and that the faid eleckions ſhall 


begin at nine in the morning, and end at four in the evening; and that at 


adjourning of the poll at convenient hours, in the time of the aforeſaid elec- 


tion, the churchwardens, or other e as aforeſaid impowered to manage 
aid 


the ſaid elections, ſhall ſeal up the {aid box, glaſs, or paper wherein are put all 
the votes then delivered in and rolled up by the electors as aforeſaid, with their 


; ; own ſeals, and the ſeals of any two-or more of the electors that are there preſent, 
and upon opening the poll, ſhall unſeal the ſaid box, glafs, or paper, in the 
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2 6. Gig be i further erated” by the zurhoriey afotefing; that the fad 
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notice im writing at the chürch door, or at füch other public . — 3 
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ſons 10 lected, that the inhabitants of the faid pariſſi have matle choice * 
or their; toferve a their reprefentative TEST, the next ſuc-. 
ceeding Commons p Hou of Aſſembly, — 'of one hundered 
9 cHrrent money of this * province, for b e or neglect therein, to 
ne Gece OY di Ker in ſuch nann un form, ON is hercafier in * 
l W e Farther erjacted; by ths then aforeſaid, that the habit 
te Fever] patches ic this province, qualitied eo vote for members of Af. 
nbly; as is before in this act direcred;”" l, upon the days of election, ac 
cording to the governor's and council's precept for the time being, meer 27 
zoek reſpec ries pariſh churches, or at ſome other public place, in ſuch pariſhes: 
A Rl no 1 y chutches erected in chem, as fall Ni pöldred by the faid 


prey un * 7 75 to! chufe their W — to the 1557 ; 
that is to | | 
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For the pariſſi of St. Phili Charles Town, five members. 
Far. the pariſh. of Chriſt C urch, two members. 


For the parim of St. John's, three members. anon 1 "= , ; pug 5 


© For the Pari of St. Andrew, three e. | 45 1 

KG 4 of St, George two member. 
St. James Gooſe Creek, "WRIT en eee 

e of It. Thomas and St. Denmis, thiree' members; the ek 


yon Toner Tn e eee Bat SORTTCOn 


For the pariſh of St. Paol's,” four members. n of 
For che aich of St. Barthofomew's, at fuch place in the fal beser 1 0 


be appointed" by the governor and countil's ptetept (until the pariſh: church is 


erecred), four, members. 

For the Patiſh of St. kee four weber; * election to be made * 
Beatford ick le fad pariſh.” And eee, 
For e the pariſh of St. Jarhes Santee A Wir 1, two member add the 
Taid feverat” thethbers, who" upon a ſcrutiny are to have the ma 2 of . 
votes, fo 1s they are qualified as is Herein” After directed? mall be, 0 th 
| N e declared and Sue to be, the. true repreſentatives for the tai 

arih 
2 . Aid F by the *ihorty aforeſaid, that every Nn 
who ſa} 25 elected and teturned as is before directed by this act, of et 
a pole 77 of che Commons Houſe of Aſſembly, ſhall be qualified as followeth, 


| vis. he walt be a fret · born 3 Great Britain, or the 


domi- 


* 


before the date of the ſaid writs, and having in 


- . admitted ro ſit as 


34 STATE OF; THE; DISPUTB; &c: 
dominions thereunto belonging, or a foreign naturalized by a& of 
| e in Great- Britain or Ireland, that ee to, the age of 
twenty -one years, and hath been reſident in this 2 for twelve months 
before d writs, and having in this province a ſettled plan- 
© tation.or freehold; in his own right, of at leaſt five hundred acres of land, 
and ten ſlaves, or Pas in bis own proper perſon, and in his own right, to the 
value of one thouſand pounds, in Pass, buildings, town- lots, or other 
lands, in any part of this prorin cee. 
And de it further enacted, by che authority aforeſaid, that any of his 
majeſty's juſtices of the peace, returned to ſerve as a member of the ſaid 


Commons Houſe of Aſſembly, ſhall read over to the reſt of the members 


returned to ſerve in the ſaid Houſe, before they be admitted to ſit as ſuch, the 


2 


laſt mentioned alifying clauſe; and then each member, before he be 
Toch Jo che fad: Houſe, thall take the following oath, on the 
— 4 PE) 1 19 OT 7 '* $4138 A CEE ICIS ACEC? Oe HY . 
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* * 1 
* 


I B. e that I am 77 2 lißßed to be choſen and ſerve 
as a member of the Commons Houſe of Aſſembly of this province, for the 
Pariſh of according to the true intent and meaning of this act, 
Ne JJ) ao WnerY* of. > MY nl belp me G0 D. 


10. And be it further enacted, by the authority aforeſaid, chat if any 
member or members hereafter choſen to ſerve in any Commons Houſe of 
Aſſembly, ſhould die, or depart this province, or refuſe to qualify him or 
themſelves, as in this. act directed, or be canes by the ſaid Houſe of 
Commons, then, and in ſuch caſes, the ſaid Houſe Jhall, by meſſage to the 
Governor and council for the time being, deſire of them to iſſue out a new 
writ or writs; and the ſaid Governor and council ſhall, on ſuch, a meſſ- 
to them preſenteq, ue out a new writ-or writs, directed as before in this 
act is appointed, for chuſing another perſon. or perſons to ſerve in the place or 
places of ſuch member or members, ſo dead or ** this province, or 
who-ſhall refuſe to qualify him or themſelves, or be expelled as aforeſaid ; 
which perſon or perſons, ſo choſen and ſummoned as before directed, ſhall 


s 


— Os | 


attend the Commons Houſe of Aſſembly, as by the precept is directed, under 


the ſame fines and penalties the ſeveral churchwardens, or other perſons 
appointed to manage elections, according to the directions of this act, are 
Hable to by the ſaid ace. r e e, Hub 
11. And be it further enacted, by the authority aforeſaid, that all and every 
member and members of the Commons Honſe of Aſſembly of this province, 
Choſen by virtue of this act, ſhall have as much power and privilege, to all 
Antents and purpoſes, as any member or members of the Commons Houſe of 
Aſſembly of this province heretofore ofore af right had, might, could, 


Ss ws 


— 
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do have in the aid province ; provided the ſame are, ſuch as are according to 


his majeſty's thirty fifth inſtruction. 


12. And be it further enacted; by the authority aforeſaid, that if any perſon. | 
m or 


or perſons appointed by this act to manage any election for a me 
members of the Commons Houſe of Aſſembly, as aforeſaid, ſhall: willingly. 
or knowingly admit of or take the vote of any perſon not qualified according 
to the purport of this act, or after any vote delivered in at ſuch election, 
mall open, or ſuffer any perſon whatſoever to open any ſuch note, before the 
ſcrutiny is begun to be made, or ſhall make an undue return of any perſon: 
for a member of the Commons Houſe of Aſſembly, each perſon fo offending;. 
ſhall forfeit, for each ſuch note taken and admitted of, opened or ſuffered to 

be opened, as aforeſaid, and for each ſuch return; the ſum of one hundred 
pounds current money of this province, to be recovered. and-diſpoſed of in 
uch manner and form as hereafter in this act is directe. 2 of 


13. And be it further enacted, by the authority aforeſaid, that all and every 


perſon and perſons appointed to take votes, or to manage elections of members 


to ſerve in the Commons Houſe of Aſſembly, as aforefaid, ſhall for that 


urpoſe attend at the time and place of election, according as he or they are 

. Sected by the faid writs, and attend like wiſe om the ſaid Commons Houſe 
"of Aſſembly, the two firſt days of their fitting (unleſs he or they have leave 
ſooner to depart) to inform them of all ſuch matters and diſputes that did 


ariſe, or may have ariſen about the election of any member or members to 


ſerve as aforeſaid, or at any place or places where tlie ſame was or were ap- 
pointed to be managed, and ſhall ſhew to ſaid Houſe the liſt of the votes of 
every perſon returned to be a repreſentative to ſerve as aforeſaid, or which 
otherwiſe ought. to have been returned as ſuch (if any complaint of a falſe 
return has been made to the Commons Houſe of Aſſembly); and every perſon 
appointed to take votes, as aforeſaid, who ſhall omit or refuſe to attend at 
either of the times and places, as aforeſaid, ſhall forfeit the ſum of ten 
ep ow current money of this province, to be recovered and diſpoſed of in 
ch manner and form as is hereafter directed by this act: - 3 


14. And be it further enacted, by the authority aforeſaid, that if any 5 


perſon or perſons whatſbever, ſhall, on any day appointed for the election 
of a member or members of the Commons Houſe of Aſſembly, as aforeſaid, 


preſume to violate the freedom of the ſaĩd election, by any arreſt, menaces, 
or threats, or endeavour or attempt to over-awe, fright or force, any perſor 


qualified to vote againft his inclination or conſcience; or otherwiſe by bribery: 


obtain any vote, or who ſhall,” after the ſaid election is over, menace," deſpite- 


fully uſe, or abuſe any perſon becauſe he hath not voted, as he or they would 


have had him, every ſuch perſon ſo offending, upon due and ſufficient proof 


made of ſuch his violence or abuſe, menacing or threatning, before any two 
Juſtices of the peace, ſhall be bound over to the next general ſeſſions of the 
| 5 | L 2 PEST ; peace, 


mw 
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Tarerics, each in twenty-five pounds of like money, and to be of good 
n and abide, the ſentence of the laid Court, where if the — 


enders are convicted and found guilty of ſuch oſſence or offences, as 
Aforeficd, then he or they ſhall each of them forteic. the ſum of fifty. * 5 | 


Current money of this province, and be committed to without 


mainprize, till the fame. date which fine, ſo impe „hall. be Paid unto 
the. pariſh where the offence ' was committed, for 


one of the churchwardens 
the uſe of the poor thereof ; and if any perſon offending as aforeſaid, ſhall be 
choſen a member of the Commons Houle. of, Afiembly,. after conviction of 


| Illegal practices proved before the ſaid Houſe, ſhall, by a vote of the ſaid 
Houſe, be rendered uncapable © ſit or vote as a member of that Commons 


Hauſe of Afembly, 

136. And be it uche * by the W n that nacigil officer 
| whatſoever ſhall execute any. writs or other civil-praceſs whatſocvex, 2 the 
body. of any perſon qualified. to vote for members of the Commons Houſe of 


Aſſembly, as before > in this act is directed, either in his — to, or in his 
1 


return cy the place of ſuch election, or during his ſtay there on that account, 
or within forty - eight hours after the ſcrutiny, for ſuch e L is finiſhed, 
under che penalty of twenty pounds current money Fae province, to 
- be regvered, of and from the officer, which ſhall, arreſt or ſerve any., proceſs 


as afaruſaid, after ſuch manner and form, and to be dialed of as herein # 


after is directed 4 and all ſuch writs or warrants executed on the bod 


Nene. . going ta, or being at, within the time limited by this 7 hg or 


returning from the place where ſuch election is appointed to be managed, 
8 — qualified 10 give in his 0e. dhereat, are hereby e voie 


ii. And be ig! rther enacted, by: the authority, eld, ha. ten RAN LE 
of the peace who ſhall refuſe or neglect to do, his duty in and by this act 


himſelf in fifty pounds current money of this. province, and tuo 


ee 


enjoĩned and required, * for every default, 4 che ſum of one hundred 


pounds current money of this since, o eee * 


3s herein after directed by this. act. 


17. And be it 1 by the authority aforeſaid, that in any | 

— ſucceeding Commons Houſe of Aſſembly, no leſs than nineteen. members, 
. Et, fhall make an Houſe, to tranſact. the buſineſs of the ſame ; and 
for g any law therein, there ſhall not be leſs than ten affirmatives, nor 
a leis number than ſeven members of the ſaid Houſe, met together, haye 


power to adjourn, which number are hereby declared to have. power, in the 


abſence of the Speaker, to chuſe a chairman, to adjourn the members from 
day to day, and to ſummons, by their ee any 8 1 "of i 


| — og e ma AE Fn 


* 
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. But fordlinuch as by che great iltance of the habitation of cocral 


of rhe members from Charles Town, through bad weather and othet act 
dents, it may often happen, that fuch x number may not meet to make 3 
adjournment : de it therefore enacted, by the authority aforeſaid, that in ſa 
none of the members of the Commons Houſe of Aſſembly, or a leſs n 
than ſeven of them ſhould appear in the ſaid houſe, accord he to the pie 
f the writs, appointing their firſt meeting, or to their laſt  prorogation or 
joaroment, that then, and in fuch caſe it ſhall be, and it is hereby declared 
ful for the Governor for the time being; with the advice and conſent of his 
council, to name à Farther” day for the meeting of the faid Commons 


Houſe of Aſſembly; and that 1 faid houſe fall not be diffolved by their nỹj: 


meeting as aforeſaid, any, law, cuſtom, or uſage to the contrary thereof in any 
wiſe notwithſtanding. | 


19. And be it further enacted, by the authority aforeſaid, that w boſdever fot the 
future (ſhall be elected a member to ſerve in the Commats Houſe of Afembl: TI | 


before he be permitted to fir and vote in the ſaid bouſe, ſhall further quali 
himſelf for "bo fame; by taking the ufual oarhs, and make/and'fign * * 
ration appointed by ſeveral acts of parliament of Great- Britain. 

20. And be it further” enacted, by the aut aforeſaid, that all the ſhes 
auch forfeitures mentioned in this ak, and not before: particularly diſpoſed of, 
the one half thereof ſhall be to his majeſty,” for the uſe of the poor of the pa- 


riſh of St. Philip; Charles Town, to'be/ paidto*the churchwardens of the fail 


pariſſi, and the other half to him or them chat will ſue for the ſame, by action 
of debt, ſuit, bill, plaint or information, #1 any court of record in this pro- 


vice, wherein no eſſoign, protection; 8 or wager of lau, or ſay ol ' 


piiſdeuricn, hall be admitted of allowed of 
21. And be it further enacted, by the r aforeſaid; that dots pern 


General Aﬀſembly' ſhall determine! and be diffolved at the expiration of three 


next after the date of the writs iſſuedl out for calling the fame; and that 
every General Aſſembly hereafter called by virtue of any writs as afotefaid, 


mall determine and be diſſolved every three years next after the date of the 


* ic th which they were called,” Except ſooner diffolved vg the Go: 


22. Ave bed Farther egiltlea, y the authority afrefae, 755 the Gti aid 
of General Aſſemblies ſh: 

fix months; but Hall within that time, from and after the determination of this, 
or any other General Aſſembly, or oftner, if octaſion \ ire, order new writs 
to be iſſued out by the Governor: for the time being, f calling, aſſembling, 


and holdin ing of r General Aſſembly. 
be it further enacted and declared, that this preſent Aſſembly 


23. An 
having been elected and called together by virtue of his ma ty s royal com- 
miſſions and inſtructions, to his Ex 
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not be diſcontinued or intermitted above 


xcellency Francis Nicholſon, Eſq; his mas 
jeſty's 
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s governor and commander in chief of this his e 
8, ſhall in all things whatſoever be deemed and held to be a true 1 


| la Aſſembly; and all acts and ordinances. duly paſſed by them, and 


and with the conſent of his majeſty's honourable council, and aſſented to by hos 
Excellency, ſhall be deemed and accounted laws and orders. of the, ſaid pro- 


12855 any thing in any former act of this province. heretofore made notwith- 
re it further ed. by the authority aforeſaid, that all former ads of | 


| Aſſembly of this province, relating to or con the elections of members 


to ſerve in the Commons Houſe of 3 be from and after the 2 | 


"MN, een ee eee void and repealed, 


* * 


15 9 8 110 a. MOORE, | ch 


8 


| apy of he ” Anide $6 Deans Nichslfon's dale | 
tions for the Government of South Carolina... 


A N whereas Kos . of "ey Aſſemblies i in the. pet ng © ob | 
of late years aſſumed: to themſelves. privileges no ways belonging te 


chem, cally of being protected from. ſuits at Jaw during the term they 
remain of the Aſſembly, to the great prejudice of their creditors,, and the ob- 
ſttruction of juſtice; and ſome others have preſumed to adjourn themſelyes at 
0 pany without leave from his majeſty's governors firſt obtained; and others 


ve taken upon them the ſole framing of money, bills, refuſing to let the 


Council alter or amend the ſame; all which are very detrimental. to his majeſty's 


prerogative; if upon your calling, an Aſſembly in Carolina, you find them 


| _ anfiſt upon any of the aboveſaid privileges, you are to ſignify; to them, . 


is his majeſty's expreſs will and pleaſure, that you do not allow, any 2 I 


to aay member of the council or Aſſembly further than in their perſons, - 


that only during the fitting of the Aſſembly; and that you are not to allow 


them. to adjourn themſelves otherwiſe than de dis in diem, except Sundays and 


; holidays, without leave from you, or the commander in chief for the time be- 


ing, firſt obtained; and that the council have the like power of framing, mend- 
ing, or altering money. bills as the Aſſembly. And you are hereby expreſsly 


_ enjoined not to allow the ſaid. members of Aſſembiy any power or privilege 
| rn which is not allowed by his majeſty to * een * Wals 
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